House oF COMMONS
CHAMBRE DES COMMUNES
CANADA

Standing Committee on Industry, Science and

Technology

INDU ° NUMBER 042 ° 2nd SESSION ° 41st PARLIAMENT

EVIDENCE

Tuesday, April 28, 2015

Chair

Mr. David Sweet







Standing Committee on Industry, Science and Technology

Tuesday, April 28, 2015

® (1105)
[English]

The Chair (Mr. David Sweet (Ancaster—Dundas—Flambor-
ough—Westdale, CPC)): Good afternoon, ladies and gentlemen.

[Translation]

Good morning everyone.
[English]

Welcome to the 42nd meeting of the Standing Committee on
Industry, Science and Technology. We're here today pursuant to
order of reference on Bill C-625.

We have some esteemed witnesses with us, but before I introduce
them, Jean-Francois is here and he's the expert on iPads and on our
move toward a paperless committee, so if anybody needs any help,
Jean-Francois will be here for the first bit to coach and massage your
technological expertise in order for you to have dominance of your
iPad.

Mr. Brian Masse (Windsor West, NDP): What about Canadian
technology and BlackBerry?

The Chair: I don't have anyone here in that regard, but I'm certain
we could work through that.

Thanks, Jean-Frangois, I appreciate it.

We have before us Joe Preston, member of Parliament for Elgin—
Middlesex—London, as well as Wayne Smith, who is Canada's chief
statistician. With Mr. Smith is Mitch Davies. He's the assistant
deputy minister, strategic policy sector, Industry Canada.

We'll begin with opening remarks. I think there have been
discussions among everyone at the table and because of the nature of
the bill, when we move to questions it will be whoever has
questions, and we'll be able to have a very orderly and efficient
meeting.

Mr. Preston, if you want to go ahead with your remarks first, we'll
go to Mr. Smith after that.

Mr. Joe Preston (Elgin—Middlesex—London, CPC): Thank
you, Mr. Chair.

It does seem a bit out of place being at this end of the table, so I
am in awe of the rest of you today.

I'm honoured to speak to the committee today on Bill C-625, an
act to amend the Statistics Act, regarding removal of imprisonment.
I'd like to thank my own constituents for their support in bringing

forward this bill and the members of all parties who voted
unanimously in favour of bringing it to this committee.

The principles of this bill are simple, Mr. Chair. It addresses two
very important issues. First, the bill seeks to eliminate the threat of
jail time for Canadians who refuse to complete mandatory surveys,
and second, it will ensure historians have access to related census
records, where Canadians have given their permission, 92 years after
the information is collected.

With these changes to the Statistics Act, we are again delivering
on promises made. Our government committed to removing the
penalty of jail time for anyone who refuses to complete any
mandatory survey administered by Statistics Canada. The members
of my constituency asked me to do the same. The bill delivers on this
commitment by eliminating the threat of jail time under sections 31
and 32 of the act. It removes this threat for those who refuse to
complete the mandatory surveys and for those who deny access to
administrative records. It also proposes to eliminate the threat of jail
time for failing to pay a fine under those two sections.

Canadians understand the importance of the census and other
surveys in which they participate. I believe that people provide their
information to Statistics Canada surveys because they know that it is
by far the most reliable and accurate source of Canadian socio-
economic information at the national, provincial, territorial, and
community levels.

Jail time is a punishment that should be reserved for the most
severe crimes. Canadians should not be threatened with jail time for
not filling out a survey. We have an obligation to eliminate the
penalty of jail time from this section of the act and replace it with a
more reasonable penalty.

This brings me to the second part of the bill, which addresses the
release of historical household survey records related to the census of
population 92 years after its collection. This bill delivers on that
commitment by adding a provision to the Statistics Act that allows
access to these records. This change echoes the decision that was
made in 2005 to amend the Statistics Act and allow for the release of
census records after 92 years.

The adjustments in this bill will allow for the wealth of
information collected through the 2011 national household survey
to be released in the year of 2103 for the Canadians who have
provided their consent. I'm sure we can all agree that it is important
to leave a record of present-day Canada for future generations, and
with this amendment to the Statistics Act, we're giving Canadians
that choice.
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1 would encourage my colleagues to support this important piece
of legislation.

I will answer any of your questions.
The Chair: Thank you very much, Mr. Preston.

Now on to Mr. Smith, please.
[Translation]

Mr. Wayne Smith (Chief Statistician of Canada, Statistics
Canada): Mr. Chair, members of the committee, thank you and
good morning.

[English]

I welcome the opportunity to speak to you about Bill C-625. I'd
like to begin by saying that Statistics Canada fully supports the
proposed amendment to remove the penalty of imprisonment from
the Statistics Act for Canadians who refuse to comply with
mandatory data collections.

Under the Statistics Act, all data collections are mandatory by
default and refusal to participate in a mandatory collection is subject
to the penalty clauses that are addressed by this bill. Since 1982
Statistics Canada has had the authority to declare participation in
individual data collections, with the exception of census of
population, voluntary for the purposes of the act and refusal to
participate gives rise to no penalty at all.

Today, virtually all business surveys, including agricultural
surveys, are still collected on a mandatory basis. Household surveys
are generally conducted on a voluntary basis and there are two
current exceptions. One is the census itself and the other is the labour
force survey. While business surveys and the labour force survey are
mandatory, and while refusal to participate could result in
prosecution, and therefore, penalties, Statistics Canada in my 34
years at the agency has never referred either a business data nor a
labour force survey refusal case to the Public Prosecution Service.

The only instance in which Statistics Canada refers cases to the
Public Prosecution Service for possible prosecution, therefore
bringing individuals into the scope of the penalty sections of the
act, is for refusal to participate in the census of population itself. The
decision of whether to prosecute is ultimately taken by the Public
Prosecution Service.

A long-standing practice of seeking prosecution for census refusal
is in recognition of the constitutional importance of the census and
its foundational role in the national statistical system. In the last six
census cycles, between 18 and 74 refusals have been prosecuted per
cycle. The very small number of cases reflects the difficulty of
establishing an unambiguous case of refusal. For successful
prosecution an individual's name must be determined. They must
have refused multiple times. They must be the same person in the
household refusing on each occasion. The field staff involved must
be able to definitively physically identify the person who refused.
The field staff involved must also be able to testify years after the
event and the person concerned must have received and failed to
respond to a registered letter sent by me advising them of their
responsibilities and the risk of prosecution.

Our objective in proposing cases for prosecution is to establish the
fact and seriousness of the legal obligation. The agency does not

emphasize penalties in its communications or on the census,
although the news media reliably report on this aspect of the census
during the collection period.

While nothing prevents a judge from applying the jail term
provision of the act's penalty clauses on a guilty verdict, this has only
occurred once in my 34 years of career at Statistics Canada and in
very unusual circumstances. Most judges will typically invite the
accused to complete the questionnaire at the beginning of
proceedings. If they comply, and two-thirds of people do comply,
the charges are normally stayed or withdrawn. If they decline and are
found guilty, which occurs about 90% of the cases that go to trial,
community service or fines are typical of penalties assigned.

Essentially, the courts have also clearly viewed the imprisonment
penalty as unreasonably harsh. Statistics Canada agrees that the jail
term penalty is inappropriate and should be removed. I'm aware of
no one external to Statistics Canada who is arguing for its retention
and we anticipate absolutely no adverse impact on our operations as
a result of removing the jail term penalty.

The bill also proposes to amend the Statistics Act to include
census-related surveys, such as the national household survey and
the provision to release individual census records to Library and
Archives Canada 92 years after the information is collected,
provided personal consent is obtained. Statistics Canada also
supports this amendment.

Census records for individuals are important to genealogical and
historical research in Canada. In 2005 it was noted that historical
census legislation did not allow for release of individual records for
censuses subsequent to the 1901 census because of confidentiality
provisions. The Statistics Act was therefore modified to allow for
full release to Library and Archives Canada after 92 years for every
census taken between 1910 and 2005.

For the 2006 census and subsequent censuses, release after 92
years was only to be allowed with the consent of the respondent.
This applied to records from both the short and the long census
forms.

® (1110)

In 2011 when the long-form census became voluntary under the
name of the national household survey, this change was approved
under different dispositions of the Statistics Act and the census, and
as a result the individual records could no longer be released, even
with consent, after 92 years. Genealogists and historians therefore
were at risk of losing an important future resource. Statistics Canada,
anticipating that the act would be changed to allow for release, asked
respondents in 2011 for consent to provide their information to
Library and Archives Canada after 92 years, but we did not have the
legislative authority to actually do so.
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The proposed amendment will allow Statistics Canada now to
provide these 2011 national household survey records, and any
similar records from future surveys conducted jointly with the
census, to Library and Archives Canada. This recreates Parliament's
original intention from 2005. The 2005 amendment to the Statistics
Act also provides for an eventual parliamentary review of the
outcomes from that amendment to determine if the intended
objectives of supporting genealogical and historical research were
met.

In summary, Mr. Chair, Statistics Canada fully supports the
amendments proposed in Bill C-625.

Thank you.
The Chair: Thank you very much, Mr. Smith.

Now as discussed, colleagues, if you have a question, just identify
yourself and I will recognize you. We'll just continue in a casual
fashion in that way until the answers are given, and then we'll move
to clause-by-clause.

Are there any questions for Mr. Smith and Mr. Preston?

Madam Gallant, and then Mr. Masse.

Mrs. Cheryl Gallant (Renfrew—Nipissing—Pembroke, CPC):
Thank you, Mr. Chairman.

Is there any information on a questionnaire, say, for a small
business or agriculture, which is a small business in some cases, that
would be on the census questionnaire but not be contained in an
income tax return or some other federal mandatory return?

Mr. Wayne Smith: Yes, there is a significant amount of
information that isn't necessarily available from other administrative
data. Statistics Canada does in fact use administrative data to the
greatest extent possible to avoid imposing a burden on businesses
and small businesses, but nonetheless there are a number of cases
where the data's not available either on a sufficiently timely basis, or
the data itself is not available from administrative records.

o (1115)
Mrs. Cheryl Gallant: Thank you.
The Chair: Mr. Masse.

Mr. Brian Masse: I'm just curious as to what the intent of jail
time was to begin with. What was the reason and logic to include
that from the start? There has to be some history behind it because if
we need a legislative club as opposed to regulation change....

Mr. Wayne Smith: I think it's an anachronism. It's been
embedded in the act from the 19th century and it's simply been
carried forward. In some ways it's surprising that it was carried
forward in the 1970 revision to the Statistics Act. That was the
moment when I would have thought that the world had evolved and
people would no longer think that jail was an appropriate penalty.
Possibly it's simply that the penalty has never or rarely been applied
so people just never focused on it.

I can't satisfactorily answer the question, but I really think it's
something that's been simply carried forward thoughtlessly through
time.

Mr. Brian Masse: You mentioned the word “constitutional”.
Obviously there must have been some thought at that time that data
was so valuable that it related to the country.

In terms of our survey now and the long-form census change,
what's our response rate right now? What types of results are we
getting? Because that would be the only thing. This seems like a very
crude element to try to keep the numbers up for reporting, but now
we've moved to a voluntary process and we're eliminating—it
shouldn't be used anyway—another motivating factor for people to
reply to the census. We do have some people, as you've noted, who
are actually going to the courts over this. It's hard to believe that's the
best use of your time, but I guess some civil libertarians, perhaps,
and some others might have some objection to this.

What's our return rate? Have we looked at any analysis as to
whether or not this will diminish the return rate, or are there other
strategies to include that?

Mr. Wayne Smith: The census portion of the 2011 census
program was mandatory, and the response rates held up very well.
They were in the high nineties, around 98%, for the 2011 census
population per se.

For the national household survey, which was conducted on a
voluntary basis, the response rate was around 69%. Strictly speaking,
the way it was designed means the response rate was 77%, but
without getting into the technical details of why the two rates are
different, I'll just stick with the 69%.

Going to a voluntary survey did reduce the response rates, and the
reduction in response rates has consequences in terms of data quality
and the ability to publish data. Nonetheless, for survey research in
Canada, that's a very respectable response rate. I have great
confidence in the data from the 2011 census and the national
household survey.

We don't really emphasize jail time. Penalties remain under the
act; people can still be fined. In the wake of the 2016 census, a
similar number of cases will probably be prosecuted. Of those cases,
as in the past, probably two-thirds of the people will choose to fill
out the questionnaire at the moment they go before the court. The
others will ultimately be found guilty, and now they will potentially
be subject to community service or a fine, not jail time.

We've never really focused on jail time as an argument to
convince Canadians to participate, so I'm confident there will be no
operational consequences for the mandatory 2016 census of
population as a result of the removal of the jail time penalty.

Mr. Brian Masse: Thank you.

I'll conclude with this. I was part of the complete count. We did
door-to-door at that time because it was important.
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I'm a little disturbed by a 69% response rate. That's 30% of our
population that's not communicating data to us to be used for science
research, decisions with regard to how we spend our resources in this
country, and social planning. That's a significant rate, so I'm hoping
that we'll see some other improvements.

I thank Mr. Preston for bringing this bill forward and agree that
jail time is inappropriate. At the same time, what's clearly
inappropriate is when we move down from a higher rate to 69%
on the first throw. I think this shows that the government is going in
the wrong direction with regard to our census data collection. I'm
hoping there are going to be proper resources for Statistics Canada to
improve that voluntary number, because that data is critical for our
social planning.
® (1120)

The Chair: Mr. Cuzner.

Mr. Rodger Cuzner (Cape Breton—Canso, Lib.): Thank you
very much, Mr. Chair. It's great to be here with the industry
committee today.

It's great to have my friend, the honourable member, here today.
As a matter of fact, I appreciate the fact that he was able to solve this
problem, because I've spent a number of late evenings with him and
we've solved quite a few of the world's problems. It's nice to see one
of the resolutions brought forward in legislation.

That being said, more out of curiosity than anything, Mr. Smith, I
have a question about the fact that Statistics Canada supports this
legislation. Is it the norm, on anything that impacts Statistics Canada,
for the organization to take a position on legislation that comes
forward; that is, whether you support it or don't support it? I'm
thinking of Ted Hsu's bill about resorting back to mandatory census
forms. Is it common for you guys to take a position?

Mr. Wayne Smith: The occasions on which the opportunity
presents itself have been...so I can't really say there's a track record.
But I take your point. It wouldn't be the norm, and perhaps I
shouldn't have indicated our support.

Mr. Rodger Cuzner: This was pretty much right over the plate,
though. It's hard to argue with Joe.

Mr. Joe Preston: When you see good legislation, I think support
is very easy to come by.

Mr. Rodger Cuzner: I thought it was a little strange that you
would take the position, but that's it.

The Chair: Madam Papillon.
[Translation]
Ms. Annick Papillon (Québec, NDP): Thank you, Mr. Chair.

Before becoming an MP in 2011, I spent more than two years
working at the Institut de la statistique du Québec. I find statistics
fascinating.

While you may find it acceptable, I agree with my colleague that a
69% household response rate falls well below the significance
threshold in terms of providing critical data. Having spent more than
two years at the Institut de la statistique du Québec, I saw the
difference in response rates between mandatory and voluntary
surveys. It was day and night. The responses provided by people
who are busy and have little time to spend on the questionnaire

represent vital information that has to be part of the whole in order to
reduce the margin of error as much as possible.

In Quebec, some people are wondering whether the province
shouldn't collect all its own statistical data, questioning whether data
obtained by Statistics Canada on a voluntary basis can really be
trusted. They are wondering where the response threshold should be
in order to provide meaningful data.

[English]

Hon. Mike Lake (Edmonton—Mill Woods—Beaumont, CPC):
The line of questioning has absolutely nothing to do with the
legislation that's before us right now. Prior to the member's time in
office, we've had countless hours of conversation about the census
changes prior to the last election.

Maybe we could keep to the subject matter. We could be here all
day if we decide that we're going to go into every aspect of the
census, and what could or could not be there, but certainly the line of
questioning has nothing to do with the question before us today.

The Chair: Continue on, Madame Papillon.
[Translation]

Ms. Annick Papillon: Mr. Smith, you said you were satisfied
with the 69% response rate for the national household survey, but do
you really think that's an acceptable number?

®(1125)

Mr. Wayne Smith: It's important to put it in context.

It's true that the response rate has dropped, going from 93.5% to
69%. And the problem that gives rise to is this. If we do nothing and
keep the sample size as is, we will lose statistical reliability. But we
have offset that effect. Instead of having a sample size of one in five
households, we established a sample size of one in three households.
In the end, more people responded in 2011 than in 2006, with the
mandatory long-form census. So we rectified that problem.

A lower response rate can skew the data. Some segments of
society happily respond, whereas others refuse altogether. We
invested a considerable number of resources and made sure we had a
tremendous amount of information at our disposal to make every
possible effort to correct that kind of bias. We'll never be able to fix it
100%, but our analysis shows that we've been able to largely offset
that response bias. There has always been a certain measure of
response bias, even in the census data.

Ms. Annick Papillon: Did you have access to all the resources
you needed to address the problem?

Mr. Wayne Smith: We had all the resources necessary, but we
can only do so much. There's no way to offset the bias 100%. When
we identified the problem, we made information to that effect
available. We were transparent with Canadians, telling them where
exactly we had found problems.
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Furthermore, because of the methods used to collect the data, we
observed greater volatility in the data on small regions with very
small populations. So, owing to quality concerns, we didn't release a
portion of the data that we normally would have.

Ms. Annick Papillon: You did that so as not to undermine
Statistics Canada's credibility.

Mr. Wayne Smith: We couldn't provide Canadians with data that
was, in our view, inappropriate and quite possibly misleading if used
as the basis for decision-making. Nevertheless, the quality and
reliability of the national household survey data are very good,
overall. Although we did experience some loss and there were
consequences, it's important not to blow them out of proportion,
either. They weren't as significant as some claimed.

Ms. Annick Papillon: It's just that there are some blanks, if you
will. Certain pieces of data, as far as certain regions and certain
groups are concerned, are missing. These gaps are the reason that
you weren't able to complete the work. As for the rest, I understand.

Fine. Thank you.
[English]
The Chair: Mr. Sullivan.

Mr. Mike Sullivan (York South—Weston, NDP): Thank you,
Mr. Chair, and thank you to the witnesses.

Thank you, Joe, for figuring out a way to fix what the government
said in 2010 was the biggest problem with the national household
survey, that it was coercive and it could cause jail time.

Now that you've fixed the problem, assuming this bill passes—
and | think we're supporting it over here—will you urge your
government to put back a mandatory national household survey?

Mr. Joe Preston: Thank you, Mr. Sullivan, for your kind
comments about my piece of legislation but it is only about that, the
pieces that I've talked about. There are a number of mandatory forms
that are still out there, not counting the household survey, and my
bill doesn't really talk about the household survey except for the
release of information. The answer here is removing jail time from
all of those mandatory surveys whether they're agriculture-related,
small business-related, or censuses in themselves.

Mr. Mike Sullivan: Maybe you didn't understand my question. |
understand that would remove it from a bunch of mandatory surveys.
But the reason the government gave for eliminating one of those
mandatory surveys way back in 2010 was because of the jail term.
Now that's gone.... That was one of the reasons, that it's coercive and
people shouldn't have to go to jail for refusing to do this.

Having taken that out, can we expect that there will only be one
asterisked year in Canada's history books, one dark period where we
didn't have a national household survey?

® (1130)

Mr. Joe Preston: I leave it to greater minds than mine to decide
that. The answer here is.... In talking to constituents in the riding in
that period of time I found it was about the threat. No one for the
sake of not filling out a form for the Government of Canada should
ever be threatened with jail time or receive jail time, so it truly is
both.

I tried to make this as simple as I possibly could. I'm not saying
I'm simple, the bill is. It has two things. First is to remove that threat
and remove the possibility, even though it's not been used. Mr. Smith
has shared that with us. It's not used, but there is still the opportunity
to threaten its use so it's just to remove that. In a country as great as
ours to talk about incarcerating people for something as small as not
filling out a form.... Canadians were appalled by that and told us so,
so let's fix that.

The other piece is simply the release of historical data, and there
are many citizens and eco-social groups that need that information,
so let's keep doing that too.

Mr. Mike Sullivan: My final question is for Mr. Smith and it's on
the release of data with consent. It may be my own ignorance of the
process but is that the consent of any person named on the form or is
it the consent of the person who filled out the form?

Mr. Wayne Smith: In principle, as I recall the instructions, it is
supposed to be the desire of the person who is named on the form
but it obviously poses problems for children. Clearly parents have
opted to answer on behalf of the child in some cases, so the result,
the effect, has been probably a mixture of people who have chosen
not to answer for their children and others who have.

Therefore, it's a mixture of the two scenarios. In some cases it
really reflects the views of the person completing the form and in
other cases it reflects the opinion of the individual who is directly
concerned.

Mr. Mike Sullivan: In 2103 when the 2011 census is able to be
able to be revealed, if a parent of a two-year-old didn't specifically
authorize the release of that two-year-old's existence we won't know
about that two-year-old in the census, or...?

Mr. Wayne Smith: The way it would be applied by Statistics
Canada and the way we understand it was expected to be applied
was that if we have a response indicating, yes, you can share this, we
will share it.

The Chair: Seeing no other questions, we'll say thank you very
much to Mr. Preston and Mr. Smith.

We'll just maybe pause for two minutes while we allow for the
witnesses to go and then we'll move to clause-by-clause.

® (1130)
(Pause)

® (1130)

The Chair: Colleagues, pursuant to Standing Order 75(1),
consideration of clause 1, the alternative title, is postponed.

(Clauses 2 to 5 inclusive agreed to)

The Chair: Shall clause 1 carry?
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(Clause 1 agreed to)

The Chair: Shall the title carry?
Some hon. members: Agreed.
The Chair: Shall the bill carry?

Some hon. members: Agreed.

The Chair: Shall I report the bill to the House?
Some hon. members: Agreed.

The Chair: Very good. Thank you very much.
Thank you very much, Mr. Smith.

The meeting is adjourned.
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