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® (1535)
[English]

The Chair (Ms. Rachael Harder (Lethbridge, CPC)): 1 will
call this meeting to order.

As you will recall from our last meeting, Mr. Barrett has the
floor.

Mr. Michael Barrett (Leeds—Grenville—Thousand Islands
and Rideau Lakes, CPC): Thanks, Madam Chair.

To pick up where we left off, I was speaking about the necessity
of this committee's undertaking a study of the “Trudeau II Report”.
To advance this and to have everyone on the same page, I'd like to
describe the sequence of events, the timeline, that has led us to this
point.

This comes out of statements by the Prime Minister in 2015 that
with a Liberal government, we would have a government that was
open and transparent by default. Instead, on the very day this story
first broke in February 2019, the immediate response was that it
was false. In subsequent months, we heard time and again that the
Prime Minister did not pressure former attorney general Ms. Wil-
son-Raybould. We know that to be not true; we know that was not
an honest statement.

The story, which you can say evolved, changed. It changed
throughout the months that followed the revelations in February of
last year. As it evolved, it went from being false to being....The cab-
inet shuffle was the result of Scott Brison's resigning. Then we
heard it was Stephen Harper's fault, and then we heard it was about
jobs.

The jobs refrain got locked-in, and we heard it over and over
again. The only reason the Prime Minister undertook the sustained
campaign of political pressure on Ms. Wilson-Raybould was in the
name of re-election. It was because of the general election that was
planned for October 2019.

Even after the Ethics Commissioner released his report finding
the Prime Minister guilty of breaking ethics laws for the second
time, the Liberals continued to block the investigation of the scan-
dal at every turn.

With this new motion, I want all members of the committee, in-
cluding Liberal members who share benches with their cabinet col-
leagues and all opposition members—my colleagues in the Conser-
vative caucus, the Bloc Québécois, and the NDP—to have an op-
portunity to give Canadians closure on this issue.

We saw the report by the Conflict of Interest and Ethics Commis-
sioner, and he has not reported back to this committee. That's essen-
tial. We also heard that the government had confidence and trust in
officers of Parliament. Regrettably though, we know that full trans-
parency wasn't granted during the investigation and that obstruction
continued in that process.

I expect that my colleagues on both sides of the House would
agree that we want to have a Parliament for Canadians where they
know that the truth will come out. That should be a strong deterrent
to bad judgment or bad behaviour.

One can appreciate the use of certain rules to protect strategy or
issues of national security and public safety because these necessi-
tate secrecy in government. For political reasons—and they can be
partisan reasons—Canadians expect that when an investigation is
undertaken by an independent officer of Parliament, the latter will
be given unfettered access. If there's a reason to invoke secrecy re-
quirements, they expect there to be an off ramp for that officer of
Parliament to review the information, determine its relevance, and
that its reportability to committee and to Canadians then be consid-
ered on a case-by-case basis.

Last year, on February 12, there was a letter sent from Andrew
Scheer, Leader of the Opposition, to Prime Minister Trudeau,
which said:

I call on you to immediately waive solicitor-client privilege in respect of any ad-
vice given to you or your staff in relation to the prosecution of SNC Lavalin.
Additionally, I call on you to also waive any and all rights to confidentiality in
respect of communications to or from yourself or any member of your staff, pre-
vious or current, in relation to the prosecution of SNC Lavalin.

It went on to say:

If you do not meet this obligation, Canadians can only conclude that there is
something that you wish to keep hidden.

This letter is from the outset last February. While the position of
the government has evolved, we have maintained the same posi-
tion. We want transparency. We want openness. We want account-
ability from the government, and that's what Canadians expect.



2 ETHI-04

March 9, 2020

This continued in the justice committee in 2019 when, in an
emergency meeting of the committee—and at the time I was a
member of the standing committee—opposition members were
blocked by the Liberal members of the committee in their first at-
tempts to shed light on this scandal. So from the outset on that com-
mittee, we saw government members quickly fall into line with the
government. We, of course, persisted, because that's what we heard
from Canadians loudly and clearly. From coast to coast to coast, we
heard phone calls and saw letters pour into our offices—certainly
they did into mine—from people who demanded more from this
justice committee.

On February 20 of last year, there was an opposition day motion
put forward by the third-place party, the NDP, seeking an inquiry.
This motion calling for an inquiry—

® (1540)

Mr. Charlie Angus (Timmins—James Bay, NDP): I have a
point of order. I'm listening very closely and I want to clarify some-
thing. He said it was from the NDP. Does he know the member who
brought forward that motion for an inquiry?

Mr. Michael Barrett: Madam Chair, I believe the member was
Mr. Angus, Timmins—James Bay. Is that correct?

Mr. Charlie Angus: Yes, it's Timmins—James Bay. Thank you.
I just wanted to have that on the record, for clarification.

Mr. Michael Barrett: The member for Timmins—James Bay
wisely was the sponsor of an opposition day motion that called for
an inquiry into this issue. Conservative MPs supported it. NDP
members supported it. Even two Liberal MPs supported the motion.
Until then, Canadians were told that the justice department's deci-
sion to not award SNC-Lavalin a deferred prosecution agreement
came weeks after Prime Minister Trudeau met with the former at-
torney general.

Well, then we learned that this meeting occurred two weeks after
the decision was made. We know that in that meeting the Prime
Minister reminded Ms. Wilson-Raybould that the final decision on
SNC-Lavalin's deferred prosecution agreement was hers to make.
The decision had already been made, Madam Chair. The Prime
Minister's reminder to Ms. Wilson-Raybould was direct pressure to
intervene in the prosecution.

We saw, on February 25 of last year, a Conservative opposition
day motion to call on the Prime Minister to testify at committee.
That motion read:

That, given the Prime Minister's comments of Wednesday, February 20, 2019,
that the Standing Committee on Justice and Human Rights is the appropriate
place for Canadians to get answers on the SNC-Lavalin affair, and given his al-
leged direct involvement in a sustained effort to influence SNC-Lavalin's crimi-
nal prosecution, the House order the Prime Minister to appear, testify and an-
swer questions at the Standing Committee on Justice and Human Rights, under
oath, for a televised two-hour meeting, before Friday, March 15, 2019.

The Liberals defeated the motion, reaffirming their commitment
to a cover-up.

Let's fast-forward to March, Madam Chair, and having Ms. Wil-
son-Raybould return to committee. She had said in her testimony
that she had more to say, but we know that the waiver that was
granted to her was not sufficient for her to give the totality of infor-
mation that the committee was looking for. She said that she

couldn't answer direct questions regarding meetings and interac-
tions after she was fired. She acknowledged that they were relevant.
Canadians heard the testimony and saw Ms. Wilson-Raybould testi-
fy. It was compelling, to say the least, but again, we were thwarted
in our attempt to get the full information.

As I move through this timeline, I want to go back to that Febru-
ary letter from Mr. Scheer that just called, at the outset, for a trans-
parent approach in responding to this. Almost certainly that would
have limited political damage, which was what gripped the PMO
for much of last year. It also would have given Canadians the confi-
dence that they deserve in public institutions. That is what's so im-
portant.

On March 19, 2019, the justice committee held an in camera
meeting. Following that meeting, we know that an attempt was
made to shut the committee down on all further efforts to probe the
scandal. The Liberal members of the committee stated that no wit-
ness was prevented from providing evidence on any relevant infor-
mation during the period covered by the waiver, but again, we
know that that was not the case. Not letting Ms. Wilson-Raybould
give her full testimony was the largest impediment at the time.

Further directing members of a committee to close down the in-
vestigation was, I guess you could say, adding insult to injury. On
March 26, Liberal members of the committee blocked a push by
opposition members to open a new probe, to invite the former attor-
ney general to testify. MP Peter Kent presented a motion to the
committee, calling for it to study the allegations, asking the Prime
Minister to waive further privilege and allow Ms. Wilson-Raybould
and others to speak openly on the matter. The motion also asked
that the former attorney general and her colleague, the former Trea-
sury Board president, Ms. Philpott, appear before the committee
and that the committee then present its findings to the House.

® (1545)

Now, fast forward to August 21. The Liberal members rejected a
motion to have the Ethics Commissioner appear at the ethics com-
mittee. The motion by the opposition to have Commissioner Dion
testify was defeated 5 to 4, with only one member breaking from
the majority, and that was one of the members who voted with that
first opposition day motion, MP Erskine-Smith.

An additional motion by the NDP to have the Prime Minister
himself testify, along with the Minister of Finance and his former
chief of staff, Ben Chin, was also defeated.
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We saw in September, Madam Chair, that attempts at an RCMP
inquiry into potential obstruction of justice were hindered by the
government. A waiver of confidentiality was not provided by the
Clerk of the Privy Council, nor did the Prime Minister override the
clerk, which would have allowed the RCMP access—necessary ac-
cess when conducting an investigation—to both staff and materials.
So close to the beginning of an election—so close—it was disap-
pointing, though not surprising, to see the continuation of what at
that point was a full-blown cover-up.

We had an election. In the election, the issue was raised more
than one time, including by me. This issue appeared in the party
platforms. It gave rise to material in the party platforms from mem-
bers sitting at this table. We have many opposition members—121
in the official opposition alone—who ran on a commitment to look
at this issue. The same is true for the NDP.

Canadians didn't approve of the conduct that took place. I don't
believe that voters who elected Liberal members would simply dis-
card the potential good work of their members and throw them out
of office because of this issue, but there was an expectation. They
did hold an expectation that with a minority government, with par-
ties collaborating and working together with the official opposi-
tion—a strong official opposition receiving a record number of
votes and committing to examine this issue—it would be examined.

Of course, it also stands to reason that the independent officer of
Parliament who undertook the investigation and duly made his
findings would have the opportunity to present those at committee.
To come to committee with the motion that I have presented gives
all members an opportunity to deal with what for some may be an
uncomfortable situation but is necessary for us to deal with.

In presenting this new motion, there's a critical element to it, and
that is that it's time bound, so this isn't going to be what we preoc-
cupy.... I don't aspire to talk about this issue for four years, if that's
the duration of this Parliament. I don't. I would like to deal with it
and to move on.

Following the last meeting, I read comments made by my col-
league Mr. Fergus that Canadians don't want us looking in the rear-
view mirror, if that's a fair characterization of his comments. I'm
sure he'll correct me if I'm wrong. To a point, I'm inclined to agree.
However, we're not looking in the rear-view mirror. This issue is
still present and it's front of mind for many Canadians. They gen-
uinely want to have confidence in what we do here. We don't want
the representatives of the 338 ridings that make up Canada to be re-
ferred to in a pejorative way. We don't want the term “parliamentar-
ian” to be a pejorative term in Canada. We want Canadians to know
that our conduct here is beyond reproach.

® (1550)

When we have an investigation that reveals and validates so
much of what we heard during testimony at committee last spring
but isn't able to drill all the way down and get all of the informa-
tion, Canadians are left wondering. They're left wondering if the
cries of cover-up were just partisan tomfoolery or, in fact, was there
a sustained attempt, a coordinated effort, to cover up the obstruc-
tion of the rule of law in Canada? That should give Canadians great
pause, and it has. I would be surprised to hear from colleagues that

it's something that was raised with them in the last year. As I men-
tioned before, I certainly heard about it many times.

I think what we didn't hear following the commissioner's report
is also worthy of mention. There was a recognition that the investi-
gation had occurred and that there was a finding of guilt against the
Prime Minister, but there was no apology. The refrain by the Prime
Minister that he'd never apologize for standing up for jobs, I do
know from my interactions with people in my constituency and
many Canadians, is insufficient.

It's an aggravating factor and why I believe there is public desire
and that it's in the public interest that we finally set a date to finish
this thing. We need to hear from the commissioner on this thing,
take a look at it and report on the subject. There would be a majori-
ty report, there would be a minority report, but then Canadians
would know. Would that then inform this committee on good future
work we can do that would serve us well under a government of
any political stripe? The relevance and the importance of officers of
Parliament is tied directly to their ability to do their job.

If we have a structure set up where they're unable to do their
work because it might embarrass the government of the dayj, it's go-
ing to leave a majority of Canadians dissatisfied with the institu-
tions they're paying for. We have the Conflict of Interest and Ethics
Commissioner, and we have the code that governs members. It's
critically important that we have a robust code that acts to guide
members and that we have the act.

When the act is strong and when we have a commissioner who
has all of the tools in his or her tool box to ensure that it is being
followed and to investigate complaints or allegations that it has not
been followed, and there are also real consequences available when
it is not followed, that is the expectation that we have. That's what I
know my constituents expect if there is a Liberal government, a
Conservative government, an NDP government or another. They
expect they can have confidence, because it doesn't matter who has
the keys to the PMO, because we will have someone who is going
to be a check on the balance of power other than another political
party, other than the official opposition or opposition parties. It's
going to be the independent officers of Parliament.

® (1555)

Just as we would find it a very cynical move by a government to
cut funding from the commissioner's budget because the govern-
ment doesn't want a commissioner investigating it, the same can be
said to be true when we uncover the fact that the rules in place pro-
vide neither adequate guidance nor adequate deterrence when they
aren't followed. That's what we can gain from hearing from the
commissioner on this specific issue.
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This committee is not going to issue a finding of guilt. That was
done already. What this does give us is an opportunity to hear from
the commissioner. By the time I finish, will I have a need or oppor-
tunity to stretch out that hearing? No, in questioning the commis-
sioner, [ will get the amount of time allocated in the rules of this
committee. We could then undertake the good work that only mem-
bers can do to improve the tools available to the commissioner,
tools that Canadians expect to be in place to keep us honest.

It's a unique opportunity that we have in front of us here today.
We have the opportunity to dispel the cloud that hangs over us
sometimes, that we can't break free from partisanship or the party
whip. We have the opportunity to move forward with an agenda
that satisfies the public interest, that satisfies a real need that's been
created. [ can't underscore enough the number of times we've heard
from Canadians on this matter. In recent days, before the break,
there was coverage of our proceedings, and I got a lot of feedback
about that. I think that speaks volumes about the opportunity we
have to cauterize this and restore Canadians' confidence in our pub-
lic institutions. It's a rare opportunity that we have. I know that
many facets of our parliamentary system are special and serve our
country well. Truly, they are the envy of the world. Many countries
don't have the type of democracy that we have. They don't have the
checks and balances that we have. This committee is one of those
checks and balances, with the commissioner. This gives us that op-
portunity.

When members consider how they're going to vote on the mo-
tion, I implore them to give due consideration to the opportunity
that's presented. It's different from the first in that it's time-bound.
That's an olive branch, if you will, that I'm suggesting to reassure
members that we can address the issue and move on. But if we
don't address it, and we don't have a proper review of the “Trudeau
II Report”, that's where we leave that undone and where the lack of
public confidence comes in. That's where people refer to “politi-
cian” as a pejorative term. We get lumped in with lawyer jokes or
something like that. That shouldn't be the case. This is honourable
work that members do in this place, and it's so important. There is a
great tradition that comes with it.

® (1600)

Here we each have that opportunity today to deal with what
Canadians have told us, and they told us that in ridings across this
country, not only where they elected opposition members but also
in ridings where Liberal members were elected as well. There were
votes cast for the parties that put forward platform items specifical-
ly on this issue. It's so rare that that would happen, and I look for-
ward to having many opportunities to find common ground to
stomp on with my colleagues on all sides of the House. I think, on
this issue, that it would show that spirit of collaboration that is ref-
erenced in committee documents. It would show that spirit of col-
laboration that, we heard from so many, would be taken to heart af-
ter the election.

I'm going to ask if there is a copy of the motion handy. While we
dig that up, I'll remind everyone that we don't know how long we're
going to be here for. I don't mean today. Today I imagine we'll be
done at 5:30, but I don't know how long this Parliament is going to
last.

Mr. Charlie Angus: On a point of order, are we getting into the-
ology here? I plan on living a long time and I get very worried
when someone says | have to move on a motion, because I might
not....

Are we talking about Parliament, or are we talking about life?
Mr. Michael Barrett: It's Parliament, sir.

Mr. Charlie Angus: Okay, good. I just wanted to clarify, be-
cause | plan on living for a little while longer.

Mr. Michael Barrett: Madam Chair, I'd like to read my motion.

1 believe that it's going to be circulated, and it was read into the
record at the start of my remarks. I know there's a speakers list, and
I'd like to give the chair the opportunity to recognize my colleagues
who've asked to speak, and I am conscious of the fact that we do
have the lobbying commissioner—she's expected in 25 minutes—
and I want to be respectful of that.

I'll read my motion in English, and it's provided in both official
languages:

That the Committee commence a study on the report by the Conflict of Interest
and Ethics Commissioner entitled Trudeau II Report, published on August 14,
2019. That the Contflict of Interest and Ethics Commissioner be invited to appear
for no less than two hours to brief the Committee on his report and that he be
given 20 minutes for a prepared statement followed by questions from commit-
tee members. That the Committee invite other witnesses as required and that the
Committee table a report in the House of Commons no later than May 29, 2020.

Madam Chair, I want to be mindful of the time that we have in
this committee. I hope that I'm demonstrating that by bringing my
remarks to a close in just a moment. I'd like to again underscore
that May 29 date. I'm not talking May 29, 2023 or 2024. I mean this
year, this spring. Let's put this issue to bed, because it has not been.
We have a report from an officer of Parliament who has not report-
ed back to the committee on this issue. We have an opportunity to
deal with that today.

1 look forward to hearing from all colleagues on this issue. When
you do come to call a vote, Madam Chair, I will ask for a recorded
vote at that time.

Thank you very much.
® (1605)

The Chair: Thank you, Mr. Barrett.

Based on my speaking list from the last day, I have Mr. Angus.

Mr. Charlie Angus: Thank you.

I'd like to thank my colleague for bringing forward this officer of
Parliament's report to this committee. That's our work, and we have
to hear from them. I was very disturbed in the previous session that
we did not hear from Mr. Dion on this. His report raises a number
of troubling questions that require answering.
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One thing that my colleague did not speak so much about is
something that I'm really interested in, namely, Mr. Dion's saying
that he was interfered with in doing his work. That's not acceptable.
Nobody in the Prime Minister's Office can tell Mr. Dion that he
can't investigate, because then we can't have credibility. If there's a
political hot-button issue, we have to trust that the officers of Par-
liament have the tools to do their duty. If they're being denied that,
it comes to us to address that. There are many outstanding issues on
this file. This came at an enormous cost to the credibility of the
Canadian government. We lost the head of the Privy Council, the
Prime Minister's chief of staff and two of his most respected cabi-
net ministers. We were put on the watch-list internationally for in-
ternational bribery and corruption. They felt that if we do not have
standards for independent prosecution of corporate crime, what
does it say about Canada?

I guess my concern is how many meetings we're talking about.
My colleague has said that he's being very judicious in terms of the
time, but it has taken about an hour or two to explain the basic prin-
ciples. I'm not interested in an open-ended committee. I feel that
there are a lot of unanswered questions, but some of them are just
going to....

In the interests of what we do with our committee, I certainly see
that Mathieu Bouchard from the Prime Minister's Office should
come before us. Ben Chin should come before us. I don't know if
it's fair to ask Ms. Wilson-Raybould in her position now, but those
two witnesses should, and maybe Mr. Butts. I heard from Michael
Wernick. He spoke the last time. I felt he didn't do...his position
with much credibility, but definitely Mr. Chin and Mr. Bouchard,
because they were key in setting up meetings that put the Prime
Minister in a situation where the Prime Minister was found guilty
of attempting to influence... in aid of the financial interests of an-
other party. As public office holders—current public office hold-
ers—I think they are obliged to meet that high standard. Since they
are still public office holders, I think they should come.

I would like to hear from my colleague on how many meetings.
If we have Mr. Dion for one meeting and then we have these wit-
nesses for the other, I think we could do it in two meetings. Then I
think we would be able to present a report to Parliament that would
close this chapter. We would be seen doing due diligence. I know
it's hard for the government to have this issue dragged up again, but
when a report of this magnitude comes before us, we have the obli-
gation to hear the commissioner, to follow his recommendations,
and to test him on how he undertook that investigation to make sure
that he did due diligence. When I read it, I feel he has, but we
should have the opportunity to look at this.

If my colleague has interest in a witness list, that would reassure
me in terms of how many meetings he wants.

The Chair: Mr. Kurek, you are next on the list.

Mr. Damien Kurek (Battle River—Crowfoot, CPC): Thank
you, Madam Chair.

I would be prepared to yield my time to Mr. Barrett, and then
perhaps you could come back to me. There were some questions
posed by my colleague from the NDP, and certainly I'd be happy
for you to come back to me, if that's acceptable.

® (1610)
The Chair: I'll go to Mr. Barrett and then I'll return to you.
Mr. Damien Kurek: Thank you.

Mr. Michael Barrett: Thanks, Madam Chair.

Through you to Mr. Angus, I think his proposal is reasonable. In
terms of the witnesses he mentioned, I think their testimony would
be more than germane. It would be critical to this study.

Your point is well taken: I did speak at length in the preamble.
However, I do think that two meetings, but not more than three,
would suffice once all parties collaborated in camera, if that's the
will of committee, on witness lists. The output from the those delib-
erations would be the number of witnesses.

1 think that proposal is eminently reasonable.
The Chair: Mr. Kurek.

Mr. Damien Kurek: Thank you very much, Madam Chair.

It's an honour to be able to talk about this subject in particular
because I think it strikes at the very core of who we are as parlia-
mentarians—the very core of who we are in our country and as rep-
resentatives in the Parliament of Canada. I'll talk a bit more at
length about that, but I would like to just thank the clerk for her
work to organize a committee room with television cameras. I had
mentioned that I would bring it up whenever necessary, so I do
want to thank the clerk and the folks who do the hard work to make
sure that MPs can do their job and who help make this happen.

The fact that we're on television speaks to accountability and to
Canadians' accessibility to their democratic institutions. Certainly
the motion we have before us is entirely appropriate. In fact, it's ab-
solutely necessary to deal with what has been a true shaking of the
trust in Canada's democratic institutions.

Having run for the first time in this past year, I heard the con-
cerns about this issue regarding the actions of the Prime Minister. [
actually found it quite stunning that there were things like deferred
prosecution agreements—DPAs—and the public prosecution ser-
vice and cabinet confidence. These are terms that are not generally
in the common discourse of Canadians, but they were in the past
election and in the approximate eight months since this story broke
in the The Globe and Mail at the end of January. These terms were
not something that most Canadians generally cared about—and I
can say this because I spoke to thousands of Canadians over the
course of the campaign. It was not something that concerned them
in their day-to-day business.

However, when our democratic institutions are put at risk, when
the rule of law is questioned, when you have a prime minister who
says that he is standing up for jobs, yet—certainly in my home
province of Alberta—it seems like the very opposite is true, it's a
very troubling trend. The conversations, whether they be the
recordings that were released or the testimony, are quite striking.
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I often joke that the viewership of Parliament must spike after
new MPs are elected. My family has commented that they've never
watched CPAC as much as they have in these past number of
months. I know for a fact that on the day the former attorney gener-
al went before the justice committee, eyes across this country were
glued to the television because the very hallmark of the indepen-
dence of the Canadian judiciary, the rule of law and our democratic
institutions that protect us from governments overreaching and
from the ability of corporations or individuals to buy influence....
These are all things for which this committee has a unique respon-
sibility.

We're going to be hearing from the lobbying commissioner later
today. The fact that we are able to have a system that, by and large,
makes sure that we are protected from interests that would attempt
to persuade unduly and disrupt the functioning of our institutions is
absolutely fundamental to who we are as Canadians.

I would encourage all members.... I'm a big fan of parliamentary
democracy in general and the history of it. One of the things that
makes our democratic institutions—and specifically Canada's Par-
liament—so powerful and unique is that the House of Commons is
made up, at this point in time, of 338 independent constituencies
that elect members. The qualifications of those members vary from
coast to coast to coast, but ultimately the person who gets the most
votes is given the confidence and the trust to enter this chamber. As
I'm sure every member sitting around this table who has been on
the ballot can attest, when you first walk into that chamber with the
confidence of the people of your constituency, it is an incredibly
humbling thing.

® (1615)

The fact that in our institution 338 MPs get to join together....
How does a government get formed? Well, you must have the con-
fidence of the House. That's easy in a majority; one party makes up
the majority of those seats. In a minority, it gets a little bit more
complicated, but the principle remains. There are whipped votes
and all of these other things, but when it comes down to it, each and
every one of our 338 MPs stands for his or her constituency.

The reason why I emphasize this here today is the fact that some
of these questions regarding the Prime Minister's actions, and the
actions of some of the most powerful political staff in the country,
call into question the role of our institutions. It is absolutely funda-
mental that we are able to address this.

The fact that the Conflict of Interest and Ethics Commissioner
put together a report, did the work that's required on his end to at-
tempt to answer these questions.... Then there is the mandate. Hav-
ing read through the mandate and being appointed to this commit-
tee, we have to hold those officers responsible, to ensure that the
tough questions are asked, whether we're in the opposition benches
or in the government benches. As MPs, we all have the responsibil-
ity to ensure that the tough questions are asked.

The Conflict of Interest and Ethics Commissioner did his part.
Now it's time for us, as members of Parliament, to do our part. It is
clear.... The “Trudeau II Report”—and I have it here in front of
me—reads almost a little bit too much like a novel. I know that my
colleague used the word “cover-up”. Time and time again, there are
just outstanding questions, whether they be related to cabinet confi-

dence, the question around who benefited from the influence, or the
fact that....

I'd like to read if I could from page 2—the second-to-last para-
graph of the executive summary of the "Trudeau II Report". It
states:

For these reasons, I found that Mr. Trudeau used his position of authority over
Ms. Wilson-Raybould to seek to influence, both directly and indirectly, her deci-
sion on whether she should overrule the Director of Public Prosecutions' deci-

sion not to invite SNC-Lavalin to enter into negotiations towards a remediation
agreement.

Then, in the conclusion of the executive summary, he says:

Therefore, I find that Mr. Trudeau contravened section 9 of the Act.

I think that as you continue to read through this, and out of re-
spect for the committee and the important business that we have....
I know that I have questions for the lobbying commissioner, who is
going to appear in about 10 minutes. Out of respect for the good
work that this committee is doing, I do want to ensure that we have
the opportunity to....

I'll conclude. Those who—and I'm sure there's nobody in this
room—were at any of my campaign events know that I talked a lot
about the principles of good governance. The reason why I do that,
Madam Chair, is that there are certain things that transcend politics.
There are distinctions between Liberal, NDP, Bloc and Conserva-
tive members. There are distinctions that make us...and I'm sure we
all have reasons why we belong to certain political parties.

However, there are certain things that transcend politics. This, I
would submit to all my colleagues around this table, is one of those
things that transcend politics. The accusations, the evidence pre-
sented, the fact—again, to use the word that my honourable col-
league used—that there's even a conversation around a cover-up,
speak to the exact reason why this issue is not closed.

I believe that, in order to preserve the very institutions we all
have the honour and privilege of being able to serve and protect,
Canadians deserve their parliamentarians—for me, the good people
of Battle River-Crowfoot, and for each of us, our respective con-
stituency—asking these questions asked and having them answered
by those involved.

® (1620)

Madam Chair, with that, I would bring my comments to a close,
but I do implore each member around this table to consider how
this motion moving forward or not—because we all have a choice
to make, and there are consequences to those choices—impacts the
very job that each of us was sent here to do.

The Chair: Mr. Fergus.
[Translation]

Mr. Greg Fergus (Hull—Aylmer, Lib.): Thank you very much,
Madam Chair.

I would simply like to know whether this motion is in order, giv-
en that it is very similar to the first motion that was presented and
rejected by the committee two meetings ago.
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[English]
The Chair: Mr. Fergus, if you're asking to have a ruling, you are

welcome to raise a point of order, but if you're simply looking for a
discussion, then I can respond in a moment.

[Translation]

Mr. Greg Fergus: Would you care to make a statement on that?
Is this motion in order?

I'm asking this question on a point of order.
[English]

The Chair: On the point of order, I will make a ruling that is not
subject to discussion. My ruling on this is that it does fit. When I
look back at the documents I was presented with, they are some-
what limited, I'll admit that. It is not easy for me. There is a grey
area that [ am given to work with.

As Chair, I am asked to rule whether or not it is of sufficient
variance. That is the term used. I've had to wrestle with this term
“sufficient”. It's not “substantive”; it's “sufficient”. If it were sub-
stantive, then I would look for a difference in substance, but it's suf-
ficient, which gives me two words to work with. I have to look at
the purpose of the motion, and I have to look at the means by which
the purpose is fulfilled. When it comes to the purpose and the
means of the motion, one of these can be the same and one of these
can be different, and the motion is still declared sufficiently variant.

In this case, the purpose of the motion is the same, to bring for-
ward the “Trudeau II Report”, but the means by which that is met
are different. Whereas the first motion asks for the Law Clerk to
come forward and for the cabinet confidences to be the point of dis-
cussion, the second motion does not include that as a means. Fur-
thermore, in the first motion, there is no time limit given, which
means that the means are unending. There's no limitation to it.
Whereas in the second motion, it sets an immediacy to it, or gives a
very tight time frame, asking for the study to be completed and for
the report to be written and given back to the House by May 29.

Given the fact that the means are different, though the purpose is
the same, according to the House of Commons debate that took
place in 2006, I would rule this in order.

Madame Gaudreau.
® (1625)
[Translation]

Ms. Marie-Héléne Gaudreau (Laurentides—Labelle, BQ): I'll
speak slowly so that anyone can understand what I'm saying, with
the help of the interpreter, if necessary. A big thank-you to the in-
terpreters, who are doing an extraordinary job.

I'm going to respect our guest's presentation, but I'd also like to
talk about this topic for a very long time. I don't know if you lis-
tened carefully to my speech this morning. I spent 10 minutes dis-
cussing the motion that was tabled today. The Bloc Québécois is
obviously in favour of this motion. We want to know what the situ-
ation really is, and we want to have the real facts. However, I won-
der about our role as parliamentarians.

I'm talking to you now about how I feel. What I was talking
about this morning was raising awareness. This committee has to

look at ethics; it's about morals. What is morality? It's analyzing to-
gether what is right and what is wrong, communicating, dialoguing
about it in order to move forward. These are terms that have been
circulating for the last few weeks; I'm not making this up. Today,
my conscience tells me that I was elected to spend money so that,
all this time, we are trying to go begging for information. Basically,
however, it is up to our committee, the Standing Committee on Ac-
cess to Information, Privacy and Ethics, to make proposals to cor-
rect the Access to Information Act.

What's going on? We're stalling for time. I have a bad feeling in
my stomach, which tells me that what we're doing is partisanship. I
agreed to sit on this committee because we were going to talk about
ethics, human realities and privacy. Please respond to the fact that
30 million Canadians out of 37 million have had their identities
stolen. There is an urgency: where is your willingness to act as par-
liamentarians?

One of the mandates of our committee is ethics, and I want us all
to show respect. I've been very respectful, and I've listened to you,
but I think that respect should be collective, and first and foremost,
we should have respect for our fellow citizens, who are also taxpay-
ers. I'd like to remind everyone that there are 37 million Canadians
in Canada.

You heard my heartfelt appeal today. | am a new parliamentarian,
and [ have a lot to learn. However, I can't wait three years to name
things. In closing, I repeat, we are members of a standing commit-
tee with a mandate to study access to information. There are mo-
tions and legislation, including the Access to Information Act and
the Privacy Act, that have a major impact on our lives—all of us—
but also on ethics.

Thank you for listening. You now know how I will vote and what
I consider important.

[English]

The Chair: I thought perhaps I saw some hands up here earlier. I
want to make sure they aren't missed.

You guys are good? Awesome.

Having heard from everyone, then, I will call a vote on the mo-
tion that is before the committee.

Before doing so, I want to take a moment to caution members.
Based on principle, I have ruled this motion in order. However, let
this caution stand: If this motion or a motion like it were to come
forward to simply change a date, I would have no other choice than
to rule that out of order. At that point in time it would be getting
silly. I'm putting that out there as a caution to the committee. There
have to be sufficient changes made to motions in order for them to
come forward.

With that, [ will proceed to a recorded vote.
(Motion negatived: nays 6; yeas 4)

The Chair: At this point in time I will suspend, and we will pre-
pare for our first witness.
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¢ (1630 (Pause)

® (1635)
The Chair: I call the committee back.

Let me call the committee's attention to a quick order of business
before I formally invite Ms. Bélanger to give her remarks. We have
a subcommittee report before us. I would look for agreement to
adopt the subcommittee report.

Some hon. members: Agreed.
The Chair: Thank you so much, everyone.

Ms. Bélanger, thank you so much for coming today and for being
willing to give your remarks and take our questions. We certainly
look forward to learning from you today.

With that, I will hand the floor over to you for your opening
statement.

[Translation]

Ms. Nancy Bélanger (Commissioner of Lobbying, Office of
the Commissioner of Lobbying): Thank you very much.

[English]
Good afternoon, Madam Chair and committee members.

I am very pleased to be here today to meet many of you for the
first time and to provide an overview of the federal lobbying
regime, including my office's operations and activities.

The Lobbying Act and the Lobbyists' Code of Conduct recognize
that lobbying is a legitimate activity, that lobbying should be trans-
parent and that lobbyists should meet the highest ethical standards.
The act and code are intended to foster public confidence in gov-
ernment decision-making.

As the Commissioner of Lobbying, I am accountable to Parlia-
ment, and my mandate includes three aspects.

[Translation]

First, I must establish and maintain a registry of lobbyists. As the
main tool for enabling transparency of lobbying activities, the reg-
istry provides Canadians with information about who is communi-
cating with public officials and about what subjects.

On any given day, there are about 6,000 active lobbyists regis-
tered. In the past year, they've provided details of more than
13,000 reportable communications.

A key strategic priority for the office has been to modernize the
lobbyists registration system. As such, we consistently look for
ways to improve the registry to make it more user- and mobile-
friendly.

[English]

The second aspect of my mandate is to ensure compliance with
the act and code. My office conducts verifications to ensure that
registerable lobbying activities are properly reported and informa-
tion provided by lobbyists is accurate and complete.

Allegations of non-compliance with the act and code are dealt
with in two steps. First, a preliminary assessment is undertaken to
evaluate the nature of the alleged contravention, to obtain initial in-
formation and to determine whether the subject matter falls within
my jurisdiction. Following this assessment and when necessary to
ensure compliance with either the act or code, an investigation is
commenced.

When I complete an investigation under the code, I must table a
report to Parliament. However, when I have reasonable grounds to
believe that an offence has been committed, I must refer the matter
to a peace officer, most often the RCMP. Offences under the Lob-
bying Act include failing to register; failing to file a monthly com-
munication report; providing inaccurate information; and, lobbying
while subject to the five-year prohibition.

In the current fiscal year, I have referred six investigation files to
the RCMP, and as of today there are eight files with the RCMP.
When such a referral is made, I must suspend my investigation until
the matter has been dealt with. Once this has occurred, I can then
complete the investigation and report to Parliament.

As of today, the office's ongoing compliance workload includes
14 preliminary assessments and 10 investigations.

® (1640)

[Translation]

Former designated public office holders are subject to a five-year
probation on lobbying when they leave office. The act provides that
I can grant an exemption from this prohibition based on a limited
set of criteria.

Last fall, we launched an online tool to assist former designated
public office holders who wish to make such a request.

Since the beginning of the current fiscal year, I have received
10 requests. Two exemptions have been granted thus far and three
remain to be reviewed. Once granted, the exemptions are published
on the office's website.

The last, but certainly not least, aspect of my mandate is to raise
awareness of the act and code with lobbyists, public office holders
and with any other stakeholders interested in lobbying.

This past year, we focused on updating our communication prod-
ucts and gave more than 50 presentations to stakeholders. This rep-
resents more than 600 individuals who now know more about the
requirements of the act and code.

In addition, the Conflict of Interest and Ethics Commissioner and
I offered teleconference sessions on post-employment obligations,
gifts, and overall obligations for ministerial staff.

The office's website remains the main tool to reach lobbyists and
the public. We have been updating and redesigning it to make infor-
mation more readily accessible. A new website will be launched at
the beginning of the next fiscal year.
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[English]

All of this work and the effort required to fulfill government re-
porting obligations is being performed by a very small team of 28
employees. It is important to recognize the unwavering engage-
ment, professionalism and resolve of the employees of the office
who, more often than not, are asked to go well beyond what is re-
quired by their positions.

Creating and maintaining an exceptional workplace is a key pri-
ority, and it is important to me that the employees feel valued and
understand the importance of their work. In the most recent Public
Service Employee Survey, 100% of the employees in our office
specified that their workplace prevents discrimination, treats them
with respect and provides the equipment they need to do their jobs.
Over 90% agreed that they have the support to balance their work
and their personal lives, are proud of the work they do and would
recommend the OCL as a great place to work.

In terms of financial resources, the office has a budget of $4.5
million that has effectively not changed since 2008. Personnel costs
represent 70% of the expenditures, which is practically $3.4 mil-
lion. The remaining $1.1 million is used to acquire program support
and corporate services including HR, finance, IT and contracting.

Looking ahead, I have concerns about the current budget. Our
fiscal reality is attempting to operate with a budget established
more than 10 years ago. At that time $4.5 million may have been
sufficient, but today it means there is practically no flexibility to re-
allocate financial resources, hire additional human resources or
make necessary investments in an IT system with today's price tags.

The registry is a statutory requirement and is vital for transparen-
cy. Constant investments are required to ensure that the registry re-
mains up to date with evolving IT and security standards and with
the necessary enhancements to improve accessibility of the infor-
mation.

I have recently taken steps to secure additional funding for the
coming years by submitting a budget request to the government.
Should we get this funding, we will hire additional employees with
expertise in IT and information management to ensure the registry
remains secure, reliable and easy to use.

[Translation]

Finally, I cannot conclude my remarks without mentioning that
the Lobbying Act has been up for statutory review since 2017. 1
have developed a targeted number of recommendations to enhance
the federal framework for lobbying. These recommendations are
values-based, aimed at enhancing transparency, fairness, clarity and
efficiency. Should the Lobbying Act be reviewed, I am ready to
share a summary of my recommendations or a more comprehensive
document detailing the rationale for each of them.

Madam Chair and committee members, thank you.
[English]

Thank you. I'm happy to answer any questions.

The Chair: Thank you very much, Ms. Bélanger.

With that, I will move to questions by the members, starting with
Mr. Barrett.

You have five minutes.

Mr. Michael Barrett: Thanks, Madam Chair.

Thank you, ma'am, for your testimony today. I had the opportu-
nity to meet with you before to hear about the work you do on be-
half of Parliament. I appreciated that and hearing from you today.
Thank you very much.

You mentioned in your conclusion that a statutory review of the
Lobbying Act is required, and that 2017 is fast approaching and
that you do have recommendations in mind.

At this committee we will fill up our agenda with lots of different
items. I'm just wondering if you'd be able to give us an idea about
the scope of the type of recommendations that you would make.

® (1645)

Ms. Nancy Bélanger: When I appeared on my nomination back
in December 2017, I was asked to be prepared for a legislative re-
view by the spring of 2018, so I've been working really hard for the
last two years to come up with some recommendations. And expe-
rience helps, because the more I get along, the more I think of other
things.

What I've done is gone through the recommendations that were
made back in 2012 and what the committee had gone through and
recommended. I decided to take a value-based approach. The val-
ues I've enunciated are transparency, efficiency, clarity and fairness.
There are different things that can be recommended, and I've come
up with 11 recommendations that would enhance those aspects.
They can be put into two categories, some with respect to registra-
tion and some with respect to compliance.

With registration, the first one that everyone knows about, and
I've said it in this committee before, is eliminating the “significant
part of the duties” threshold. It's very difficult to apply, and it's dif-
ficult for organizations and corporations to know when they've met
the 20% threshold. If you look at the different charges that have
been laid, these have always been for consultant lobbyist or lobby-
ing while prohibited. It is difficult for them to interpret and, there-
fore, very often they possibly over-report, or I investigate, and it's
13% or 15%. That is the difficult one.

What I highly recommend is that it be transparent and that it be
registration by default with very clear criteria. If you fit in those ex-
emptions, then you wouldn't need to register. Of course, we need to
have a balanced approach as well.
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Interestingly—and as you may or may not know—British
Columbia has just adopted a number of new recommendations.
They have gone the approach.... Their law will be in force on May
4. T don't know if they chose that date specifically for a reason.
What they are doing is to have registration by default. If you have
fewer than six employees and spend fewer than 50 hours a year at
lobbying, then you do not need to register. My recommendation
would be—and I don't know if you want to hear my recommenda-
tion, but I will keep going—fewer than six employees, likely about
eight hours and three months.... I find that allowing a full year be-
fore having to register is too long. I would highly recommend that
within three months, if you meet the threshold, you register. If you
ask for more than $10,000, you should be registering.

That's one aspect. The other one is the monthly communication
reports. Right now they have to be oral and arranged by anybody
other than the public office holder. To me, who organizes the meet-
ing should not matter to Canadians, and whether it's arranged in ad-
vance should not matter. Those one-hour conversations while you
wait for your plane together should matter. To me, that's an impor-
tant one. Whoever is in the room while the lobbying is occurring
should be named. That's another example of a recommendation.

Mr. Michael Barrett: Thank you very much.

Who is in the room is a key question. Should the committee take
a further look at this, I would find it to be very important.

Is there a move to disclose compliance statistics? How many in-
vestigations you've undertaken, how many complaints have been
referred to you, how many you have found on your own, and how
you found them, that type of reporting, that level of detail, I don't
believe are currently in your annual report. Are it?

Ms. Nancy Bélanger: How many I've opened and how many
I've closed are definitely in my annual report. How many I've self-
initiated versus how many I've received complaints about are not in
it, but I'd be happy to proceed to do that. I'm going to throw this
number out, and I might be off by a little bit, but I would almost bet
that 90% are self-initiated.

® (1650)
Mr. Michael Barrett: I think that would be very interesting—
Ms. Nancy Bélanger: Yes.

Mr. Michael Barrett: —and would also help inform us, particu-
larly when there is budgetary pressure.

Ms. Nancy Bélanger: Yes.

Mr. Michael Barrett: The work that you're undertaking, it cer-
tainly would make a case for an expanded scope—

Ms. Nancy Bélanger: Sure.
Mr. Michael Barrett: —should that be the case.

How much time do I have left, Madam Chair?

The Chair: You have 30 seconds.

Mr. Michael Barrett: I can't get much done in that time.

You said that having more resources available to you in digitiz-

ing...would be helpful. Are all of these reports, such as your annual
report, available online for the public?

Ms. Nancy Bélanger: Yes, absolutely.

Mr. Michael Barrett: Thanks very much.

That's fine for my time.

The Chair: Thank you, Mr. Barrett.

We'll move over to Ms. Briére.

[Translation]

Mrs. Elisabeth Briére (Sherbrooke, Lib.): Good afternoon.

Thank you for your presentation and for accepting our invitation.

In your annual report, you explain, “the office updated its guid-
ance documents on how to mitigate conflicts of interest related to
preferential access, political activities, and gifts”. The update of this
guidance on the Lobbyists' Code of Conduct ensures that rules 6
and 10 of the former guidance, which concern conflicts of interest
and gifts, respectively, have been replaced by rules 7 and 10 of the
new guidance, which concern preferential access, political activi-
ties, and gifts.

Could you explain the reasoning behind these changes?

More generally, how do you see the coexistence of rules on lob-
bying and rules to prevent conflicts of interest?

Ms. Nancy Bélanger: I'll start with your first question.

No rule has been replaced. The Lobbyists' Code of Conduct ex-
ists and I cannot change it without holding consultations and pro-
viding you with a summary afterwards. Therefore, rule 6 still ex-
ists, as do rules 7 to 10, but these rules are accompanied by guide-
lines to facilitate their interpretation. I updated these guidelines be-
cause I was new to the job—I had just come to this position—and
also because there was going to be an election. There is a rule on
political activities, and 1 wanted to make sure that it was well-un-
derstood by lobbyists.

The rules haven't changed. I have simplified and clarified the ex-
amples of activities that could lead to a finding of conflict of inter-
est and which require attention. I can tell you that lobbyists have
expressed their satisfaction with the updated guidelines. They have
been simplified, but directly and separately for each rule.
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Your second question dealt with how lobbyists could manage
possible conflicts of interest. Rule 6 is general in nature: it asks lob-
byists to be careful about all their behaviour and not to act in such a
way as to place the individual who listens to them in a conflict of
interest situation, that is, a member of Parliament. Rules 7 to 10 are
more specific: a lobbyist must not offer gifts; if a lobbyist under-
takes political activities to help you get elected, he or she cannot
then lobby you; and he or she cannot use interpersonal relationships
to his or her advantage. The purpose of these rules is to prevent a
conflict of interest or to avoid creating tension, a conflict between a
private interest and the public interest.

Mrs. Elisabeth Briére: Have these changes been well-received?
Ms. Nancy Bélanger: Yes, absolutely.
Mrs. Elisabeth Briére: Okay.

Thank you.
Ms. Nancy Bélanger: Thank you.

Mrs. Elisabeth Briére: In the annual report, you also state, “The
office supports transparency by helping the public, journalists, re-
searchers and advocacy groups to understand the information they
find in the registry, clarifying reporting requirements and identify-
ing the best way to obtain the information they are seeking in the

registry”.

Could you tell us more about how you help users of the registry
of lobbyists to understand the information they find there and to
improve their searches?

Ms. Nancy Bélanger: Last year, if [ remember correctly, the an-
nual report listed 8,200 requests from the media, university profes-
sors, students, lobbyists and public office holders. These requests
related to the operation of the registry and access to tools on our
website. To make the site easier to navigate, we are currently work-
ing to improve it. We also have three advisors who respond to tele-
phone calls and emails to help people wherever possible to find the
information they need in the registry.

The registry contains information on lobbyists, meetings held
and topics discussed. We produce reports based on this information.
That's how we help lobbyists. We provide many presentations and
outreach activities. There have been 50 this year so far, and close to
70 last year. We hardly turn down any requests—which may end up
affecting us.

® (1655)

Mrs. Elisabeth Briére: You said earlier, in your presentation,
that the website was going to be improved.

Ms. Nancy Bélanger: Yes.
Mrs. Elisabeth Briére: What will the updates cover?

Ms. Nancy Bélanger: No information will be lost. We've gone
from about 3,500 pages to fewer than 300. The information was all
over the place, so we tried to make it more succinct, avoid repeti-
tion and reduce the number of pages. We also tried to take a user-
centred approach. This should be ready by the beginning of April.
I'm looking forward to that.

Mrs. Elisabeth Briére: Okay.

[English]
The Chair: You have 25 seconds.
Mr. Han Dong (Don Valley North, Lib.): Oh, okay.

Thank you very much for presenting. I'm a new member, too, so
I really appreciate this opportunity to learn a bit more about your
work.

You mentioned that the former designated public office holders
are subject to a five-year prohibition after they leave their office.
There are some exemptions. I want to know a bit more about the
exemptions. Also, does this rule apply to members of Parliament
and also members of the Senate, as well?

Ms. Nancy Bélanger: Yes.

The Chair: Sorry, if I may interrupt just for a moment here, Mr.
Dong, we will come back to you—

Mr. Han Dong: Okay.

The Chair: —to do your question in just a moment.

Right now, I'm going to turn the floor over to Ms. Gaudreau.
[Translation]

Ms. Marie-Héléne Gaudreau: Mr. Dong, I'm new, and I have a
lot of time ahead of me, so I would like to let you finish your ques-
tion.

A voice: That's kind.
[English]

Mr. Han Dong: Those were my questions I asked, so thank you
very much, my great colleague across the table.

But yes, just to help me to understand these two general ques-
tions.

Ms. Nancy Bélanger: When lobbyists lobby public office hold-
ers you should think of the latter as really meaning any public ser-
vant, including you, your staff, senators and their staff. When they
do, they need to register. But there's a subset of that group, desig-
nated public office holders, which includes you, members of Parlia-
ment, senators, and obviously ministers—they're members of Par-
liament—and their staff. When they leave office, they're subject to
a five-year prohibition on lobbying.

The exemptions under the act are extremely limited. They're re-
ally for people who have been there for a short period—students,
individuals who really had only administrative duties. The exemp-
tions are not for those who had any decision-making power. Stu-
dents in ministers' offices are designated public office holders, so
they will often be the ones asking for an exemption when they
leave office.

Mr. Han Dong: Okay. Thank you, Madame Bélanger.
[Translation]

Ms. Marie-Héléne Gaudreau: Good afternoon, Ms. Bélanger.
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Ms. Nancy Bélanger: Good afternoon, Ms. Gaudreau.

Ms. Marie-Héléne Gaudreau: I'm happy to see you. I'm new,
and [ have many questions, so I'm going to concentrate on the main
ones.

You're with us today to describe your role, but I would like to
know what your role will be in the coming weeks and in this ses-
sion. Are we going to see each other just once, or are there going to
be interventions in our committee work?

Ms. Nancy Bélanger: The first thing I'll say is that [ am always
at your disposal. I am available at any time to meet with you in
committee. | sent you all a letter with information. I'm prepared to
meet with you or your staff, if you're not available, because I know
you're busy.

In terms of our interactions, usually, once our budget documents
are tabled, I'm invited in May to discuss them. Otherwise, I'm al-
ways available to meet with you.

Ms. Marie-Héléne Gaudreau: That's fantastic. Here's my next
question.

You caught my attention when you talked about additional fund-
ing. You have worked on the website in a number of ways, includ-
ing maximizing its usefulness. Personally, I am concerned about ac-
cess to information.

Could you explain your request for additional funding? What
will it be used for?

How can we remain vigilant in terms of privacy?
® (1700)

Ms. Nancy Bélanger: What I can tell you is that there will be no
risk of a breach of privacy, in any way whatsoever. I come from the
access-to-information field. Before I took this position, I worked in
that field. So I am a firm believer in the protection of information. I
will always make the necessary investments to ensure the integrity
and protection of the information in the registry.

That being said, the more money I invest in the registry, the less
money | have left to fulfill all the other tasks of my mandate. My
budget request is for the hiring of five additional staff. I'm asking
for an additional $780,000 a year to hire five more employees, who
will work primarily in information management, management of
our registry and so on, and to fund the updating of all our equip-
ment.

Ms. Marie-Héléne Gaudreau: Madam Chair, may I ask another
question? Do I have two minutes left? Good, because I have a num-
ber of questions. More specific questions will follow, but I am go-
ing to ask some questions that may be of interest to everyone.

You said earlier that some files were closed and others were in
progress when you took over this position. I actually want to know
more about the role we play on this committee as parliamentarians.

What happens when certain cases are suspended and appear to be
resolvable? I gather reports would be produced, isn't that right?

Ms. Nancy Bélanger: Yes. Probably. If I investigate something
involving the lobbyists' code of conduct and complete that investi-
gation, I report to Parliament. There are far fewer complaints about
the code than the act. I will give you the example of some people

who did not register although they were lobbying or who did not
report their monthly conversations.

Most of my investigations involve the act. When I do these types
of investigations, I talk to people, read the material and make re-
ports, which are sent to the RCMP rather than Parliament. I have
sent six in the past year, which is sort of a record. There used to be
an average of two or three per year. Of those six reports, one was
from the previous year and one was sent by my predecessor.

With respect to suspended cases, the act requires me to let the
RCMP do its job and determine whether there has actually been an
offence.

Ms. Marie-Héléne Gaudreau: Thank you very much.

[English]

The Chair: Mr. Angus, for six minutes.

Mr. Charlie Angus: Thank you, Madam Chair, and thank you,
Ms. Bélanger, for coming. It's excellent to have you here, and I
commend your work.

Certainly, there are many lobbyists who come and with whom
we try to meet. You listed the reasons why you would investigate
them for failing to report, and failing to live up to the code. One of
the elements, under section 6 in the Lobbyists' Code of Conduct,
states that it is not to place public office holders in a conflict of in-
terest. That is one of the key ones.

On February 14, 2019, I wrote to you after Mr. Dion announced
he was launching an investigation into whether or not the Prime
Minister breached the Conflict of Interest Act. On February 19 you
responded, and I'm very pleased you did. You said you were going
to look into it. Did you do an investigation?

Ms. Nancy Bélanger: I look into everything that comes in. I
cannot give you any further comment simply because I am required
by law to keep everything private, and in particular, I would not
want to jeopardize the integrity of any police investigation.

® (1705)

Mr. Charlie Angus: I thank you for that. I guess my concern is
the following. We've had this only a few times where a serious mat-
ter is brought before the lobbying or conflict of interest commis-
sioner, and there is a finding. Your predecessor, Ms. Shepherd, used
to find lobbyists contravening the act, but sometimes it was a public
officer holder.
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In August 2019, Commissioner Dion found that the Prime Minis-
ter had broken section 9 of the act, which is very specific, because
it was to improperly further the financial interests of another party,
that being SNC-Lavalin. He said that the authority of the Prime
Minister and his office was used to circumvent, undermine, and ul-
timately attempt to discredit the decision of the Director of Public
Prosecutions as well as the authority of Ms. Wilson-Raybould.

I know you can't say whether or not you carried out an investiga-
tion, but it seems we're in a very odd situation that on the person
who put the Prime Ministerin this position, or the people who did,
there is no report, there is no statement. There is no reference
whether it was turned over to the RCMP. We don't know. If you
found it sufficiently serious, and you forwarded it to the RCMP,
would you not at least make that statement known, or that you had
initiated an investigation? Was there an investigation, and were
they found in compliance or not?

Ms. Nancy Bélanger: 1 cannot confirm anything in relation to
the investigations I conduct. It's really because I need to ensure the
integrity of all investigations, including those involving the RCMP.
I can tell you that if I'm doing an investigation under the code, and
under the act, and I have to forward all the information I've ob-
tained under the act to the RCMP, I must also suspend the one un-
der the code, because I can't be talking to all the same witnesses at
the same time as the RCMP.

Mr. Charlie Angus: Okay, thank you.

Ms. Nancy Bélanger: If I may add, I can tell you as well that
just as it is frustrating for you that I am not able to confirm any-
thing, it is also frustrating for me and the employees of my office
not to be able to share the extensive work that we do. Everything is
being looked at very thoroughly. I can only ask you to trust that the
system is working in accordance with the act, as it should, and that
when and if I have an opportunity to report to Parliament, I will.

Mr. Charlie Angus: I really appreciate that, and I don't want to
make it more uncomfortable for you. I guess my concern is about
having a sense of whether an investigation has begun. With Mr.
Dion, there are some outstanding investigations he hasn't reported
back on. I would assume that is because we knew he had begun
one. Some of those cases may have been moved to the RCMP. In
these cases, it's not for me to ask him, but if we don't know if an
investigation has begun, we don't know if the investigation has
been concluded. Would that be something we would need to look at
changing regarding your role? Would this give greater clarity to us
and to your office? At the end of the day, it's about public confi-
dence .

Ms. Nancy Bélanger: I think if the act were changed so I'd be
able to confirm whether or not I've started an investigation, and
whether I've completed it...But I don't complete the investigations |
send to the RCMP; I suspend them.

Mr. Charlie Angus: Right.

Ms. Nancy Bélanger: Then I wait for them to do something, ei-
ther to send it back to me or to lay a charge. When that is done, if
they send it back to me, then I could report to Parliament. If they
lay a charge...for example, in the Carson file—

Mr. Charlie Angus: Yes, right.

Ms. Nancy Bélanger: —I ended up ceasing that. There were
charges, and he was found guilty. I'm not going to report to Parlia-
ment on such a matter.

Mr. Charlie Angus: Yes, exactly.
Ms. Nancy Bélanger: That is the way the act is set up right now.

Mr. Charlie Angus: I want to ask about the ability to maintain
an investigation. In something like the Carson case, there are levels
that have to be very, very high for the RCMP to step in, because it
would be so explosive. However, this would still be in other areas a
clear contravention of the act.

Would you suggest changing the rules so that you have the dis-
cretion to decide whether to continue an investigation or to hold it
so that you could finish it off? When the RCMP have looked at it
and have not moved on, it can seem like things are done, but there
are sometimes still clear questions about the act that need to be pro-
tected.

Ms. Nancy Bélanger: If the RCMP sends the file back to me, I
will likely still report to Parliament on many of the files I have
dealt with in the last year, even if they decide not to proceed with
accusations. What I would do is simply report to Parliament what I
had done and what I had found. That's what I would do, but it hasn't
come back to me yet.

® (1710)

Mr. Charlie Angus: Thank you for that.

Ms. Nancy Bélanger: I would like to add something else.

Mr. Charlie Angus: Certainly.

Ms. Nancy Bélanger: I think having a spectrum of sanctions
would help as well. Right now, everything that is an offence under
the act is to be sent to the RCMP. But in fact—you're correct—not
all files are created equal. There might be files where we could sim-
ply issue a public report with AMPs, a prohibition on lobbying and
not necessarily an offence under the Criminal Code.

Mr. Charlie Angus: Thank you.

The Chair: Thank you.

Monsieur Gourde for five minutes.

[Translation]

Mr. Jacques Gourde (Lévis—Lotbiniére, CPC): Thank you,
Madam Chair.

Thank you for being here today, Ms. Bélanger. It is always a
pleasure to welcome you.

Further to what my colleague was saying about some of the is-
sues, lobbyists are very active on the Hill. They put a lot of pres-
sure on us, but they also put a lot of pressure on public servants.

Have you noticed whether there are some topics lobbyists are
covering more than others? Does this ring any bells? Has it hap-
pened recently or in the past year that there have been 40, 50 or
75 representations by lobbyists on the same subject?

Ms. Nancy Bélanger: A few years ago, there was the legaliza-
tion of cannabis. It was a hot issue, and, indeed, there was an in-
crease in representations in that area.
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Health, the environment, industry and economic development are
topics that are always in the news. We can see that there are higher
rates in some areas, but the areas that seem to be of interest to peo-
ple are the ones you are discussing.

If no lobbying was going on in these areas when they are in the
news, I would be worried. I would be looking for the reason. I
would try to understand why no one is lobbying on these topics
when they are in the news. I am glad to see that people are lobby-
ing, and it is in the registry.

Mr. Jacques Gourde: Does a lot of lobbying go on with the
Privy Council?

Ms. Nancy Bélanger: 1 think that the Privy Council is the third
or fourth most solicited department in terms of lobbying. The
House of Commons is in first place because it is an institution.
Usually, the Department of Innovation, Science and Economic De-
velopment is second, and next is the Privy Council, that is, the
Prime Minister's Office, which is always third or fourth.

Mr. Jacques Gourde: You have the registry of lobbyists, but do
you also have a registry that lists all the topics discussed?

Ms. Nancy Bélanger: Yes. The registry shows not only the top-
ics discussed on a given day, but also the details of discussions. It
doesn't describe every minute, but it is a kind of box in which they
can enter certain data.

Mr. Jacques Gourde: What type of representations do lobbyists
make? In my experience, it is often about budget measures. Rarely
is it about saving taxpayers' money.

Are they often representations to justify future expenditures?

Ms. Nancy Bélanger: I don't know, since I am not part of the
discussions. What I can tell you is that the registry lists topics of
discussion. If it is about budget requests, it is listed. The more en-
tries in the register, the more transparency, in my view. However,
the quality of lobbying and accessibility are not within my man-
date. Funding is one of the topics in the registry, but I don't know if
it is the one with the highest percentage of representations. I could
get back to you with that information.

Mr. Jacques Gourde: It would be of interest to us to know how
often representations are related to financial or other measures.

Ms. Nancy Bélanger: I will look into that and get back to you.

Mr. Jacques Gourde: In my experience, lobbyists rarely pro-
pose measures to save taxpayers' money. Often, it is to justify ex-
penditures, future requests or government direction.

When I was in the government, it was just the opposite. They
wanted the government to do this or that. When you are in opposi-
tion, they want to make sure the government is going in the right
direction.

Ms. Nancy Bélanger: 1 will get you the statistics on how many
times it is about subsidies or money.

Mr. Jacques Gourde: We know that these lobbyists are paid by
companies. What I find distressing is that those who can afford to
pay lobbyists are more vocal than those who cannot but would
probably be entitled to representations to the government. They
sometimes come to see us, and it is difficult. Lobbyists charge be-

tween $300 and $700 per hour. So the average Canadian cannot
gain access.

Do you have ways to provide access to Canadians who do not
have such means?

® (1715)

Ms. Nancy Bélanger: You are the ones being lobbied. It is there-
fore up to you to decide to whom you give access. I make sure that,
when you give that access, it is in the registry. Currently, I do not
have the mandate to determine who has access. I could never man-
age your schedules or decide who has access to what.

Anyone who gets paid to lobby must register in the registry, and
I don't feel it is within my mandate to make it possible for the aver-
age person, who does not get paid a lot of money, to communicate
with you.

Mr. Jacques Gourde: So, if the person is not paid, they do not
have to register.

Ms. Nancy Bélanger: If the person is not paid, they do not need
to register. That is true. The registry of lobbyists is there to regulate
the lobbying profession. So it is about people who get paid.

Mr. Jacques Gourde: It is a Pandora's box. People can lobby
without getting paid, or they can get paid some other way without
us knowing about it.

Thank you, Ms. Bélanger.
[English]
The Chair: We will move to Mr. Dong for five minutes.

Mr. Han Dong: I'll give my time to Brenda for her question. For
the remainder of time, I'll give it back to my honourable colleague
across the floor in gratitude for giving me the time to ask a ques-
tion. Thank you.

[Translation]

Mrs. Brenda Shanahan (Chéateauguay—Lacolle, Lib.): Thank
you very much for being here, Ms. Bélanger.

I think the way you worked with the Conflict of Interest and
Ethics Commissioner is a very good thing. I know that here on the
committee we also work with the Office of the Information Com-
missioner of Canada.

[English]

You mentioned that you had some previous experience with the
Office of the Information Commissioner and with the Privacy
Commissioner and, of course, with the Conflict of Interest and
Ethics Commissioner.
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I'd like to learn a little more. Are you working with the other
commissioners? If you have worked with offices such as the Office
of the Auditor General, for example, it seems to me that in some of
the things you're doing—I know how difficult it is to set up shop
and run all the systems and so on—perhaps there can be some syn-
ergies found in working with other agencies.

Ms. Nancy Bélanger: Absolutely. The agents of Parliament
meet regularly. We're a good group of colleagues. I work with the
Conflict of Interest and Ethics Commissioner. I signed an MOU
with him very shortly after I arrived so that we could share outreach
activities, which we have done quite a number of times. We even
did some YouTube videos and we've done a lot of teleconferences
together so that both sides hear the different perspectives, from the
lobbyist and from the decision-maker.

I've done a number of presentations with him. The Office of the
Privacy Commissioner is actually the organization that holds our
server, our registry. It ensures the integrity and respect of personal
information. I do have an MOU with that organization. It costs us
about $200,000 a year, but that's taken care of.

All of my services for finance, contracting, HR—whenever we
want to hire somebody for the finance and the contracting—are
with the Canadian Human Rights Commission. They provide that
service and we have an MOU with them.

I haven't done anything with the Auditor General, and I don't
know if he would be open to that. Right now, I have the resources I
need to do more of the corporate side of the function.

[Translation]

Mrs. Brenda Shanahan: I am going to give our colleague some
speaking time.

Ms. Marie-Héléne Gaudreau: [ am trying to sort this out. There
are four commissioners and I see that a lot of work is being done
collaboratively. Two things that came up were funding and the dis-
tribution of work between commissioners.

It would be interesting to know what your relationship is with the
other commissioners, Ms. Bélanger. We are here to help you re-
structure your office. Perhaps one approach would be to be more
collaborative, especially if you are understaffed. The issues of ac-
cess to information, the registry of lobbyists and privacy are actual-
ly closely linked.

What can we do to help you? Are there opportunities for collabo-
ration?

® (1720

Ms. Nancy Bélanger: Certainly our mandates are quite distinct.
Is there a need for more collaboration? Perhaps. We should think
about that. [ also know that, in the provinces, some of the offices
are amalgamated. To find out whether or not this is a positive thing,
I suggest that the committee invite some of the commissioners to
come and see whether there are benefits for them.

Personally, I will take any opportunity to cooperate or perform
certain tasks with them, because we are such a small organization.
However, we all have an obligation to keep information confiden-
tial. So that limits the information that we can share.

Ms. Marie-Héléne Gaudreau: Do [ have any more time,
Madam Chair?

[English]
The Chair: You have 30 seconds.

[Translation]

Ms. Marie-Héléne Gaudreau: Thank you kindly, Ms. Bélanger.

Indeed, we are going to have to work together and sort all of this
out. When it comes to confidentiality, working together does not
make it harder to respect people's privacy. On the contrary, there
may be ways to do things while also protecting personal informa-
tion.

Ms. Nancy Bélanger: Thank you, Ms. Gaudreau.
[English]
The Chair: Mr. Kurek, go ahead for five minutes.

Mr. Damien Kurek: Thank you very much, Madam Chair.

Thank you very much, Commissioner, for coming. I hope to get
a few questions in, so I'll ask you to keep your responses fairly
short. As a new member—and I know there are a number of new
members around this table—I'm wondering if there are two or three
quick reference points that you in your role could share with MPs
in this committee, ways that we can make sure we are doing our
jobs most effectively to ensure that you can do your job most effec-
tively.

Ms. Nancy Bélanger: Quick reference points—I don't think so. I
appreciate these invitations. I feel as though we work quite in isola-
tion, so having the opportunity to share is absolutely welcome. I
need to know that you know what I'm doing, that I am working
hard, that my team is working extremely hard, and I do not want to
make it look as though we're in an ivory tower or something and
not doing anything. As often as you want to invite me and to hear
from me, it will be my pleasure to come.

Otherwise, I have a very discreet and very focused mandate. I
think maybe in the future we will have an opportunity to work to-
gether if there's ever a legislative review, a little bit more closely,
but otherwise, I think that having open discussion and communica-
tion is the best.

Mr. Damien Kurek: I appreciate that. Certainly that answers my
question. Thank you very much for that.

I reviewed your mandate on your website and some of the infor-
mation you sent. I'd like to read into the record a quote from your
website that I think highlights the importance here:

The purpose of the [Lobbying] Act is to ensure transparency and accountability
in the lobbying of public office holders in order to increase the public's confi-
dence in the integrity of government decision-making.

I think that is a fairly accurate description of your overall man-
date, kind of succinct into one statement.
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I would just ask for any comments you might have on your role
as commissioner in ensuring that Canadians can trust the institu-
tions of Parliament and trust that their government is not subject to
undue influence and that sort of thing. I'm not sure if you were here
for part of the debate before, but this is something that's top of
mind. I certainly heard a tremendous amount during the last elec-
tion, and I continue to hear a lot from constituents, about how we
need to have confidence in our democratic and governmental insti-
tutions.

Ms. Nancy Bélanger: I'm a great believer in access to informa-
tion and transparency. I was in the access world before. I continue
to promote transparency in everything I do, as much as I can. I
reach out to lobbyists a lot. | am watching everything that goes on.
I said earlier that likely 90% of the work I do is self-initiated. All I
can do is try to continue to instill the integrity of how lobbyists do
their work.

Quite frankly, there are 6,000 lobbyists who are registered. Un-
der the code on ethical conduct, I am not receiving many com-
plaints. I am not really observing much. There is a lot going on, for
sure, but at least Canadians know about it if they look at our reg-
istry. How do I reach out to all Canadians to make sure they know
about my registry? Well, it's little baby steps. I am trying to meet
with anybody who wants to meet with us. I am in the universities.
We try to use social media. All we can do is use word of mouth,
and reach out to you, and hopefully people will understand the role
of the registry and the lobbying regime overall, at some point. Real-
ly, it helps to contribute to the integrity of decision-making.

® (1725)
Mr. Damien Kurek: I appreciate that.

Chair, how much time do I have left?

The Chair: You have 30 seconds.

Mr. Damien Kurek: Okay. Perfect.

I would leave you with this final comment. You know, “lobby-
ing” is often known as a dirty word. It's so important that this reg-
istry and the investigations you undertake help to ensure that Cana-
dians can ultimately trust government. We talk a lot about trust, be-
cause often it's the headlines and whatnot that speak to when trust
is shaken or broken. Specifically in regard to your mandate as the
lobbying commissioner, thank you for the good work you do and
for your role in helping to ensure that Canadians can ultimately
trust our public institutions.

Thank you very much for appearing before us today.

Ms. Nancy Bélanger: Thank you.

The Chair: Ms. Shanahan, you have five minutes.

Mrs. Brenda Shanahan: I'd like to give my time to Greg Fer-
gus.

[Translation]
Mr. Greg Fergus: Thank you very much, Mrs. Shanahan.

Thank you, Madam Chair and Madam Commissioner.

It is a pleasure to have this second opportunity to speak with you.
I have to tell you that I really enjoyed our first meeting.

1 do not know whether all my colleagues know this, but before [
became a member of Parliament, I was a staff lobbyist for the As-
sociation of Universities and Colleges of Canada. On my team, I
was the one responsible for lobbying members of Parliament during
the 41st Parliament. We talked about this before. On my team, I had
insisted, even with the volunteers who came from across Canada to
advance the interests of the universities, that we register even
though it was not required. I thought it was always better to give as
much information as possible to your predecessor, rather than not
give enough.

However, I did notice that it was sometimes a bit complicated to
use the registry, especially for volunteers who do not lobby regular-
ly. Indeed, less than 5% of their work is devoted to lobbying. I am
not even talking about the 20% threshold.

Is there a way to simplify registration so that Canadians can get a
realistic update on the status of lobbyists who speak to politicians
or senior officials?

Ms. Nancy Bélanger: There are a number of ways to simplify
the process, especially for people who need to sign up for the reg-
istry. Currently, the criteria vary based on whether a business or an
organization is involved. I believe the criteria should always be the
same. So, one of my recommendations is to harmonize the criteria.

There used to be two steps in the registration process. People had
to sign a contract and then send it in. We have eliminated those
steps. Over the past year, we have streamlined the registration pro-
cess, and it is now possible to go directly into the system and work
with a staff member, who does the registration. We have transferred
all data to the Webforce platform so that the registry can be ac-
cessed by telephone. Previously, people who had to register could
only do so by accessing the system from their office. Now they will
be able to do it from their cell phone.

We are very aware of the situation and we are trying to improve
the process. One thing we have done is conduct a customer service
survey. It showed us that, once people know how the process
works, it is easy, but they still have to get there. We are taking small
steps, but we are always listening and we are getting things done.

® (1730)

Mr. Greg Fergus: That's great. Thank you very much.

My second question concerns a point you raised during your pre-
sentation. You would like people to also include communications
that take place in public places, while waiting for the bus or in a
lineup at an airport, for instance.

I for one remember my old life before I jumped into politics. I
have been in the region for 32 years. I am one of the only members
of Parliament who has been in Ottawa that long. Over the decades
here, I have met many lobbyists. Sometimes I meet them some-
where and the conversation starts and I do not know whether I start-
ed it or they started it. In some cases, the conversation is very de-
tailed, and in other cases it is not. When our exchanges are detailed,
I remind them that they have to use the registry.
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Again, I'm wondering whether we are making things more com-
plicated. Are we creating a huge workload for you and your team?

Ms. Nancy Bélanger: If you are creating a heavy workload,
something is going on, and it should be registered. If it happens a
lot and is not being registered, there is a problem.

You are right about the complexity of the process, and that is
why we want to simplify things. The question of who started the
conversation should not be relevant. Conversations about the
weather should not be logged in the registry. However, if the person
is asking for support for a $10,000 or $15,000 request, that is lob-
bying. If we had to determine whether the meeting in a lineup was
arranged in advance or who started the conversation, that would
make it complex. As soon as a lobbyist asks for something, it
should be recorded in the registry, period. I hope that simplifies
things.

Mr. Greg Fergus: Pardon me, I have another question.
[English]

The Chair: That is your time.

The Chair: Madame Bélanger, thank you so much for your time
and being willing to answer our questions and engage in conversa-
tion with us today.

Ms. Nancy Bélanger: Thank you.

The Chair: To all the members, thank you for your thoughtful
questions and interactions.

With that, I will call this meeting adjourned.
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