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NOTICE TO READER
Reports from committees presented to the House of Commons

Presenting a report to the House is the way a committee makes public its findings and recommendations
on a particular topic. Substantive reports on a subject-matter study usually contain a synopsis of the
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NOTE TO READER

As part of this study, the House of Commons Standing Committee on Citizenship and
Immigration heard testimony from, and received written submissions about, temporary
foreign workers who experienced mistreatment and abuse. This report quotes directly
from these accounts.

Worker mistreatment or abuse may be reported to the Government of Canada’s national
tipline at 1-866-602-9448. Reports may also be made online, in person at a Service
Canada Centre, or by mail at: Temporary Foreign Worker Program Branch, Service
Canada, 140 Promenade du Portage, 5th Floor, Box 520, Gatineau, QC, K1A 0J2, Canada.


https://www.canada.ca/en/employment-social-development/services/foreign-workers/report-abuse/call-tipline.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/report-abuse/call-tipline.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/report-abuse/tool.html




SUMMARY

Critics have long argued that the mobility restrictions of employer-specific or “closed”
work permits, combined with high dependence on employers, can make temporary
foreign workers vulnerable to exploitation and abuse. For all workers tied to a single
employer, including workers entering Canada under the Temporary Foreign Worker
Program (TFWP), the stakes of not fulfilling the conditions of a closed permit are often
high, as leaving their job, even if under duress, can lead to deportation.

In recent years, Canadian employers have increasingly turned to, and relied on, the
TFWP to fill labour shortages; the number of new permits issued under the program has
more than doubled since 2020.% In 2023, the United Nations (UN) Special Rapporteur on
contemporary forms of slavery visited Canada to form his impressions of the TFWP. In
his preliminary conclusions, he characterized the Agricultural and Low-wage streams of
Canada’s TFWP as “a breeding ground for contemporary forms of slavery.” He argued
that their closed work permits make these workers particularly vulnerable, notably
because “they cannot change employers and may face deportation upon termination of
their employment.”?2

In November 2023, the Committee began its own study on closed work permits and
temporary foreign workers. Among other topics, the study considered the underlying
conditions of work and mobility issues, the important roles the TFWP plays for Canadian
industries, the effectiveness of existing protections, and the Special Rapporteur’s End

of Mission Statement. This report reflects the testimony of employers and industry
representatives, workers’ representatives, and government officials, as well as a former
temporary foreign worker. It also includes the testimony from the Special Rapporteur.

It is important to understand the context of the study, including the report and
testimony from the UN Special Rapporteur. In his own words, Rapporteur Obokata
testified to the House of Commons Standing Committee on Citizenship and Immigration
(CIMM) that:

1 Immigration, Refugees and Citizenship Canada, Temporary Residents: Temporary Foreign Worker Program
(TFWP) and International Mobility Program (IMP) Work Permit Holders — Monthly IRCC Updates — Canada —
Temporary Foreign Worker Program work permit holders by province/territory of intended destination,
intended occupation (4-digit NOC 2011) and year in which permit(s) became effective.

2 Tomoya Obokata, United Nations Special Rapporteur on contemporary forms of slavery, End of Mission
Statement, 6 September 2023.


https://open.canada.ca/data/en/dataset/360024f2-17e9-4558-bfc1-3616485d65b9/resource/4ff7924d-d606-4320-85e2-581af8f12b6b
https://open.canada.ca/data/en/dataset/360024f2-17e9-4558-bfc1-3616485d65b9/resource/4ff7924d-d606-4320-85e2-581af8f12b6b
https://open.canada.ca/data/en/dataset/360024f2-17e9-4558-bfc1-3616485d65b9/resource/4ff7924d-d606-4320-85e2-581af8f12b6b
https://open.canada.ca/data/en/dataset/360024f2-17e9-4558-bfc1-3616485d65b9/resource/4ff7924d-d606-4320-85e2-581af8f12b6b
https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf

In relation to the treatment of migrant workers, | expressed my serious concerns over
the low-wage and agricultural streams of the Temporary Foreign Worker Program.

In this regard, | received first-hand information from a wide variety of stakeholders,
including close to 100 migrant workers | met across Canada, with regard to appalling
working conditions that include excessive working hours, physically dangerous tasks,
low wages and no overtime pay, as well as sexual harassment, intimidation and violence
at the hands of their employers. When workers try to negotiate their working
conditions, many are reportedly threatened or even dismissed instantly.

In my view, the key factor increasing the vulnerabilities of migrant workers to
exploitation in Canada is the closed nature of the program that ties workers to specific
employers. This creates a dependency relationship between the employers and the
workers in many cases, allowing the former to exercise strong control over the latter.3

This report is divided into four parts. First, it outlines the government’s use of closed
work permits in the TFWP, the growth of the program since 2014, and recent critiques
of its working conditions in the Special Rapporteur’s End of Mission Statement. Second,
it examines the effectiveness of existing worker protections in the TFWP, including the
pathways for employment mobility for which TFWs are eligible. Third, the report
examines precisely how workers can be made vulnerable to abuse by way of closed
work permits in the TFWP, as well as the risks and benefits of issuing open and sectoral
permits instead. Finally, possible changes to the TFWP are proposed, such as improving
access to permanent resident pathways.

3 CIMM, Evidence, 26 February 2024, 1105 (Tomoya Obokata, Special Rapporteur, United Nations).


https://www.ourcommons.ca/documentviewer/en/44-1/CIMM/meeting-92/evidence

LIST OF RECOMMENDATIONS

As a result of their deliberations committees may make recommendations which they

include in their reports for the consideration of the House of Commons or the Government.

Recommendations related to this study are listed below.

Recommendation 1

That Immigration, Refugees and Citizenship Canada raise the threshold for

temporary foreign workers in the agri-food sector from 20 to 30%. .....cccccevverereennene

Recommendation 2

That Immigration, Refugees and Citizenship Canada make permanent its Public
Policy on Exemptions to Work Permit Conditions When Changing Employment,
and publicize this policy more widely, including by offering webinars to

employers and employees in the Temporary Foreign Worker Program.........cccccc...

Recommendation 3

That Immigration, Refugees and Citizenship Canada prioritize processing work
permits for temporary foreign workers moving to a new employer; and work to
reduce the paperwork burden in the Temporary Foreign Worker Program; and
that Employment and Social Development Canada improve processing times

for Labour Market Impact AssesSmeNnts. ........cccceiiiieeniiiinnnniiiniieniiiieee.

Recommendation 4

That Immigration, Refugees and Citizenship Canada, while recognizing the
principle of contractual agreements between the two parties, allow temporary
foreign workers to initiate new work permit applications from within Canada,
with no regulatory or practical requirement for the current employer to

o T3] 437 o] 1=« R

Recommendation 5

That Immigration, Refugees and Citizenship Canada simplify the application
process for the open work permit for vulnerable workers, lower the
evidentiary threshold for success, and prioritize interviews with the worker

when there is doubt about the application. .....c.cceeeveeiiiiiiiieririeiereniereerereeeneeeenn.

... 18

.. 32

.. 32

... 35



Recommendation 6

That Immigration, Refugees and Citizenship Canada provide funding to
organizations and legal providers that are recognized as culturally sensitive,
trauma-informed and capable of assisting vulnerable workers in submitting

their application for the open work permit for vulnerable workers. ........ccccceeeeeneene.

Recommendation 7

That Employment and Social Development Canada increase the percentage of
unannounced, on-site inspections conducted by Service Canada and to increase
the use of more severe and sanctions be imposed, up to and including
banishment from the program, be imposed on an employer when an

inspection reveals breaches of the employment contract or abuse of a worker......

Recommendation 8

That Employment and Social Development Canada prioritize on-site visits and
publish annual statistics about the number of inspections conducted, including
whether they were virtual, on site, announced or unannounced, and the results

Of these INSPECLIONS. ...civvuiiiiiiiiiiiiiiiiiirr s rrsa s s s s e sss s s sesnssssnne

Recommendation 9

That Employment and Social Development Canada and Immigration, Refugees
and Citizenship Canada develop accessible materials for foreign workers to
receive prior to and upon their arrival in Canada that provide details, in their
own language, on how the Temporary Foreign Worker Program works,

including their rights while working in Canada. .......cccccceeiiiiinniiiniieniiininnniinnnnn,

Recommendation 10

That Immigration, Refugees and Citizenship Canada create, in consultation with
stakeholders, a two-hour, mandatory paid workshop for temporary foreign
workers about their rights and responsibilities while in Canada; that this
workshop be presented by an independent, non-governmental organization;
and that Immigration, Refugees and Citizenship Canada be invited to be
present at the discretion of the temporary foreign workers and the non-

governmental organization during these workshops to answer questions...............

..35

... 39



Recommendation 11

That Immigration, Refugees and Citizenship Canada, after consultation with

Quebec, the provinces, and territories, issue sectoral and regional work

permits to workers accepted under the Temporary Foreign Worker Program;

that the department define sectors broadly, providing workers with access to a

wide range of employers that are experiencing labour shortages; and that the
department discontinue the use of closed work permits for the Temporary

FOreign Worker PrOgram. .....cciceeeieeeirenierennereenerenseseessessessessnsssssssesensssssssessassessnsesses 53

Recommendation 12

That the Immigration, Refugees and Citizenship Canada develop a

comprehensive plan to provide more pathways to permanent residency for
Temporary Foreign Workers in the Low-wage and Primary Agriculture streams

and agri-food sector, separate from other pools of candidates in economic

(ol - 13X L OUOTRRN 56

Recommendation 13

That, modeled on the Table de Concertation du Québec, the Government of

Canada create a forum bringing together relevant government, employers,

worker, and union stakeholders, to address issues and foster best practices in

the Temporary Foreign Worker Program. .......ccccceiiieeniiininnnniiniinensiiiiensienens 58
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CONDITIONS FOR GROWTH: RECONSIDERING
CLOSED WORK PERMITS IN THE TEMPORARY
FOREIGN WORKERS PROGRAM

INTRODUCTION

Critics have long argued that the mobility restrictions of employer-specific—or closed—
work permits, combined with high dependence on employers, can make temporary
foreign workers (TFWs) vulnerable to exploitation and abuse.! Foreign workers cannot
fully defend their human and labour rights with respect to an employer and workplace
that they cannot easily leave. For TFWs, the stakes of not fulfilling the conditions of
these closed permits are often high. Leaving a job—quitting, being laid off, or being
fired—can mean the immediate loss of medical services and housing, financial ruin, and
quick deportation.

These risks are especially high for TFWs in the Temporary Foreign Worker Program
(TFWP)—including workers with low-wages, caregivers and workers in the agriculture
and agri-food system—who often depend on employers for housing (as it is typically a
requirement that the employer provide housing) and access to information and services.
The House of Commons Standing Committee on Citizenship and Immigration (the
Committee) highlighted this vulnerability caused by the use of closed work permits in
the TFWP in its June 2021 report, Immigration Programs to Meet Labour Market Needs.?

From 23 August to 6 September 2023, Tomoya Obokata, the United Nations (U. N.)
Special Rapporteur on contemporary forms of slavery (the Special Rapporteur),
undertook an official research visit to Canada to investigate the country’s efforts to
prevent and address contemporary forms of slavery—such as forced labour, coercion
and trafficking—including an examination of the TFWP.3 In his End of Mission Statement

1 House of Commons Standing Committee on Citizenship and Immigration (CIMM), Immigration Programs to
Meet Labour Market Needs, June 2021, pp. 30-35. This report echoed the Committee’s 2009 analysis and
conclusions: CIMM, Temporary Foreign Workers and Non-Status Workers, May 2009, p. 26. See also House
of Commons Standing Committee on Human Resources, Skill and Social Development and the Status of
Persons with Disabilities, Temporary Foreign Worker Program, September 2016.

2 CIMM, Immigration Programs to Meet Labour Market Needs, June 2021.

3 Tomoya Obokata, United Nations Special Rapporteur on contemporary forms of slavery (Special
Rapporteur), End of Mission Statement, 6 September 2023, p. 1; United Nations Office of the High
Commissioner for Human Rights (OHCHR), UN expert on contemporary forms of slavery to visit Canada,
News release, 21 August 2023.



https://www.ourcommons.ca/Content/Committee/432/CIMM/Reports/RP11425133/cimmrp08/cimmrp08-e.pdf
https://www.ourcommons.ca/Content/Committee/432/CIMM/Reports/RP11425133/cimmrp08/cimmrp08-e.pdf
https://www.ourcommons.ca/Content/Committee/402/CIMM/Reports/RP3866154/cimmrp07/cimmrp07-e.pdf
https://www.ourcommons.ca/Content/Committee/421/HUMA/Reports/RP8374415/humarp04/humarp04-e.pdf
https://www.ourcommons.ca/Content/Committee/432/CIMM/Reports/RP11425133/cimmrp08/cimmrp08-e.pdf
https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.ohchr.org/en/press-releases/2023/08/un-expert-contemporary-forms-slavery-visit-canada
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dated 6 September 2023, which included his preliminary conclusions, the Special
Rapporteur characterized the Agricultural and Low-wage streams of Canada’s TFWP as
constituting “a breeding ground for contemporary forms of slavery.”4 On 22 July 2024,
Mr. Obokata echoed this conclusion in his final version of the report, which he will
present to the U.N. Human Rights Council during its 57t session, from 9 September to
9 October 2024.>

On 7 November 2023, the Committee began its own study on closed work permits and
TFWs. As part of its study, the Committee considered the underlying conditions of TFWs’
work and mobility, the important role the TFWP plays for both Canadian industries and
migrant workers, the success of existing TFW protections, and the Special Rapporteur’s
September 2023 End of Mission Statement. This report reflects the testimony of
employers and industry representatives, TFWs and TFW representatives, and
government officials. It also explores the testimony the Committee received from the
Special Rapporteur, including his comments about the limitations and implications of his
two-week official research trip, as well as his preliminary conclusion —since reiterated in
his final report — that streams of the TFWP risk creating conditions for forms of modern
slavery.® While the Committee’s report references the Special Rapporteur’s final report
(2024), its focus is on Mr. Obokata’s End of Mission Statement (2023) which informed
much of the witnesses’ testimony.

This report is divided into four parts. First, it outlines the government’s use of closed
work permits in the TFWP, the growth of the program since 2014, and recent critiques of
its working conditions in the Special Rapporteur’s End of Mission Statement. Second, it
examines the success of existing worker protections in the TFWP, including the pathways
for employment mobility for which TFWs are eligible. Third, the report examines
precisely how workers may be made vulnerable to abuse by way of closed work permits

4 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 3.

5 Tomoya Obokata, Special Rapporteur, Visit to Canada, 22 July 2024, Human Rights Council, 57t session,
9 September 2024-9 October 2024, Promotion and protection of all human rights, civil, political, economic,
social and cultural rights, including the right to development, agenda item 3, p. 5.

6 The International Labour Organization (ILO), a specialized agency of the United Nations, uses “modern
slavery” as an umbrella term to describe situations of exploitation that a person cannot evade due
to threats, violence, coercion, deception, or abuse of power. The term encompasses, among other legal
concepts, forced labour, debt bondage, forced marriage, sexual exploitation, domestic servitude, use of child
soldiers, and human trafficking. See ILO and Walk Free Foundation, Global estimates of modern slavery:
forced labour and forced marriage, 2017, p. 9. See also United Nations Office of the High Commissioner for
Human Rights, Special Rapporteur on contemporary forms of slavery, including its causes and consequences;
United States Department of State, Office to Monitor and Combat Trafficking in Persons, What is Modern
Slavery; and United Kingdom, Elizabeth Such et al., Modern slavery and public health, Public Health England,
7 December 2017.



https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F57%2F46%2FAdd.1&Language=E&DeviceType=Desktop&LangRequested=False
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_575479.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_575479.pdf
https://www.ohchr.org/en/issues/slavery/srslavery/pages/srslaveryindex.aspx
https://www.state.gov/what-is-modern-slavery/
https://www.state.gov/what-is-modern-slavery/
https://www.gov.uk/government/publications/modern-slavery-and-public-health/modern-slavery-and-public-health
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in the TFWP, as well as the risks and benefits of issuing open and sectoral permits
instead. Finally, possible changes to the TFWP are proposed, such as improving access to
permanent resident pathways.

Closed Work Permits and the Growth of the Temporary Foreign
Worker Program Closed Work Permits

Employer-specific work permits, also known as closed work permits, are issued to
foreign nationals entering Canada as temporary residents. Under a closed permit,
foreign nationals are restricted to a specific employer during the visa’s validity period.’
Since 2014,2 closed work permits are issued exclusively through the TFWP and the
International Mobility Program (IMP).° In 2022, 77% of all work permits issued by IRCC
were open, while 23% were closed.'® According to the Immigrant Workers Centre,
“fewer than 150,000 migrants” had a closed work permit in November 2023.1?

This report will focus on closed work permits issued under the TFWP, as the majority of
IMP visa holders are issued open work permits, allowing them to work for any employer
willing to hire.2 IMP visa holders are highly specialized foreign nationals, from
“engineers to university professors,”'3 and are not subject to restrictions based on the

7 The permit indicates such details as the name of the employer, the place of work and the duration
of employment. See Immigration and Refugee Protection Requlations, SOR/2002-227, s. 185. “Canada
maintains oversight of foreign workers and their impacts on our labour market by making certain work
permits employer-specific. That means the permit is associated with one occupation, wage, location and
employer.” See CIMM, Evidence, 7 November 2023 1620 (the Honourable Marc Miller, Minister of
Immigration, Refugees and Citizenship).

8 On 20 June 2014, a comprehensive overhaul of the Temporary Foreign Worker Program (TFWP) was
announced. This led to changes to the grouping and reporting of work permit holders which has been split
into two separate categories: TFWP and the International Mobility Program (IMP). See Citizenship and
Immigration Canada, Canada - Facts and Figures: Immigrant Overview - Temporary Residents, 2013, p. 6.

9 To an almost equal proportion: in 2019, 98,000 in the TFWP and 90,000 in the IMP. Regulations Amending
the Immigration and Refugee Protection Regulations (Temporary Foreign Workers): SOR/2022-142,
Canada Gazette, Part Il, 21 June 2022.

10 IRCC, CIMM — Open vs. Employer-Specific Work Permits, 7 November 2023.
11 Immigrant Workers Centre, Brief, 30 November 2023, p. 2.
12 Yugian Lu and Feng Hou, Temporary Foreign Workers in the Canadian Labour Force: Open Versus Employer-

specific Work Permits, Statistics Canada, 18 November 2019.

13 CIMM, Evidence, 7 November 2023, 1630 (Hon. Marc Miller).


https://laws-lois.justice.gc.ca/eng/regulations/sor-2002-227/
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-82/evidence
https://publications.gc.ca/collections/collection_2015/cic/Ci1-8-10-2013-eng.pdf
https://canadagazette.gc.ca/rp-pr/p2/2022/2022-07-06/html/sor-dors142-eng.html
https://canadagazette.gc.ca/rp-pr/p2/2022/2022-07-06/html/sor-dors142-eng.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/transparency/committees/cimm-nov-07-2023/open-employer-specific-work-permits.html
https://www150.statcan.gc.ca/n1/pub/11-626-x/11-626-x2019016-eng.htm
https://www150.statcan.gc.ca/n1/pub/11-626-x/11-626-x2019016-eng.htm
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-82/evidence
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protection of the Canadian labour market.'* IMP permit holders include temporary
workers with post-graduate work permits, spousal work permits for students or workers,
those temporarily visiting, and in March 2024, constituted 44% of all temporary
residents in Canada.!®> The number of permit issued under the IMP has grown by 83%,
between 2017 and 2022.1® Data provided by IRCC shows that there were 242,330 new
IMP work permit holders in 2017, versus 466,905 in 2022.%7

On the other hand, all work permits issued under the TFWP are primarily closed. Holders
of closed work permits in the TFWP are mostly tied to a single employer. Within the
systems of Employment and Social Development Canada (ESDC) and Immigration,
Refugees and Citizenship Canada (IRCC) who jointly administer the program, one
employer is linked to each closed work permit, which are in turn linked to individuals in
the TFWP coming to work in Canada temporarily. The employer is also listed on the
physical work permit, which is issued to the worker upon arrival in Canada and often
stapled and folded into their passport.

The Temporary Foreign Worker Program

Successive governments have adopted the view that the TFWP can assist employers

in filling labour market gaps, without compromising the capacity of Canadians to access
the job market.'® The results of this program have not been substantiated. Six
subcategories of the program are tailored to address different labour gaps in Canada:
the High-wage stream, the Low-wage stream, the Primary Agriculture stream, the
Stream to Support Permanent Residency, the Global Talent Stream, and the Caregiver

14 IMP visa holders are exempted from Labour Market Impact Assessments (LMIAs) because they advance
Canada’s broad economic and cultural interests. The program “aims to provide competitive advantages to
Canada and reciprocal benefits to Canadians.” See Government of Canada, Canada - Facts and Figures:
Immigrant Overview - Temporary Residents, 2013, p. 6.

15 To clarify, “temporary residents” would include all international students, temporary foreign workers, and
asylum seekers in Canada. See Immigration, Refugees and Citizenship Canada (IRCC), Speaking notes for the
Honourable Marc Miller, Minister of Immigration, Refugees and Citizenship: Announcement related to
Temporary Residents, 21 March 2024.

16 IRCC, CIMM — Key Distinctions between the International Mobility Program (IMP) and the Temporary
Foreign Worker Program (TFWP), 7 November 2023. Data provided by IRCC shows that there were
242,330 new IMP work permit holders in 2017, versus 466,905 in 2022.

17 In 2023, this number reached 763,670. See IRCC, International Mobility Program work permit holders by
province/territory, intended occupation (4-digit NOC 2011) and year in which permit(s) became effective.

18 IRCC, Temporary Workers.
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Programs.'® The TFWP, introduced in Canada over 55 years ago,?° predominately
includes farm workers and food processors, but not exclusively.?! Workers in the TFWP
made up 9% of all temporary residents in Canada in March 2024.22 This number includes
TFWs that hold occupation-restricted open work permits, also known as sectoral
permits, issued to them through recent Caregiver pilot programs.?3

The TFWP is administered in partnership by IRCC and ESDC.?* While IRCC assesses visa
admissibility for the program, ESDC is responsible for determining potential effects of
TFWs on the Canadian labour market. ESDC is also responsible for supervising
compliance of employers with obligations set out under the program.?

To qualify for the TFWP, employers must provide a valid job offer to the applicant and
obtain a positive Labour Market Impact Assessment (LMIA) from ESDC.2¢ Before IRCC
can issue a work permit under the TFWP, employers seeking to hire TFWs in Quebec
must obtain a Certificat d’acceptation du Québec from the minister of Immigration,

19 Employment and Social Development Canada (ESDC), Hire a temporary foreign worker with a Labour
Market Impact Assessment. See also Eleni Kachulis and Mayra Perez-Leclerc, Temporary Foreign Workers in
Canada, Library of Parliament, 16 April 2020; ESDC, Evaluation of the Temporary Foreign Worker Program,
June 2021.

20 “A pilot program was launched in 1966 to bring Jamaican workers from Puerto Rico to Ontario to meet the
needs of farmers, ensuring that these people would not remain in Canada.” Immigrant Workers Centre,
Brief, 30 November 2023. See also National Farmers Union, Brief, December 2023, p. 1.

21 In 2020, 27.4% of all temporary foreign workers (TFWs) worked in crop production, and 3.4% in food
processing industries. Yuqgian Lu, The distribution of temporary foreign workers across industries in Canada,
Statistics Canada, 3 June 2020.

22 IRCC, Speaking notes for the Honourable Marc Miller, Minister of Immigration, Refugees and Citizenship:
Announcement related to Temporary Residents, 21 March 2024.

23 IRCC, Occupation-restricted open work permits (OROWPs) under the Home Child Care Provider Pilot (HCCPP)
or Home Support Worker Pilot (HSWP)—Gaining experience cateqory [R205(a)—C90]: International Mobility

Program (IMP).
24 ESDC, Temporary Foreign Worker.

25 ESDC’s role is to help ensure worker’s rights are respected through employer’s compliance with the
program conditions, to ensure employers understand their obligations and comply with program rules, and
to help protect the Canadian labour market. ESDC’s authority is strictly administrative and not punitive—
this means: ESDC’s main purpose is to ensure employers comply with program conditions: Employers must
demonstrate to the inspectors that they are meeting the terms and conditions of the program and the
LMIAs; it can only penalize or ban non-compliant employers from the program. Criminal enforcement is
referred to the Canada Border Services Agency, Royal Canadian Mounted Police, and local police. See ESDC,
Temporary Foreign Worker Program: Compliance Regime, PowerPoint, Compliance Directorate Presentation
on 30 November 2022, p. 4.

26 ESDC, Hire a temporary foreign worker with a Labour Market Impact Assessment.
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Francisation et Intégration of Quebec, which is not the case for workers in the IMP.?”
LMIAs are used by the Canadian government to determine if there is a genuine need for
foreign workers in local sectors of the labour market, and if hiring a migrant worker will
have a negative impact for qualified Canadians or permanent residents. The LMIAs also
play “a role in maintaining the integrity of the [relevant programs],” as it “provides
protection to the foreign worker, given that employers ... are held accountable by the
Government’s employer compliance regime.”?® The cost for applying to obtain an LMIA
is $1,000 per position,?® however, an exception is made for employers in the Primary
Agriculture stream, which are fee exempt.3°

LMIAs and closed work permits also facilitate inspections, because they specify the
employers and the conditions of work.3! Using this information, Service Canada may
inspect workplaces to ensure that the employer complies with 28 conditions set out in
the Immigration and Refugee Protection Regulations.3? Depending on the gravity of the
violations, employers who are found non-compliant may face a series of consequences,
including a permanent ban from relevant programs.33

27 Government of Québec, Submitting an Application for temporary selection and Government of Québec,
International Mobility Program.

28 IRCC: Notice to interested parties—Introducing occupation-specific work permits under the Temporary
Foreign Worker Program, Canada Gazette, Part |, 22 June 2019, p. 2951.

29 ESDC, Program requirements for low-wage positions; CIMM, Evidence, 23 November 2023 1550
(Mark Chambers, Vice-President, Canadian Pork Production, Sunterra Farms).

30 The LMIA processing fee does not apply to occupations related to primary agriculture “and positions under
the National Occupational Classification (NOC) codes 80020, 80021, 82030, 82031, 84120, 85100, 85101 and
85103.” IRCC, Hire a temporary foreign worker through the Agricultural Stream.

31 Regulations Amending the Immigration and Refugee Protection Regulations (Temporary Foreign Workers):
SOR/2022-142, Canada Gazette, Part I, 21 June 2022.

32 Immigration and Refugee Protection Requlations, SOR/2002-227, s. 209.3.

33 As of 1 December 2015, an employer can face the following penalties if ESDC finds them non-compliant for
a violation: a warning; penalties up to $100,000 per violation, to a maximum of $1 million per year; a
permanent ban from the TFWP and IMP for the most serious violations; publication of the business name
and address on IRCC’s Employers who have been found non-compliant page, with details of the violation
and consequences; and, suspension or revocation of previously issued LMIAs. ESDC, Employer compliance;
IRCC, Employers who have been found non-compliant.
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Growth of the Temporary Foreign Worker Program Between 2014
and 2023

In 2014, IRCC described the TFWP as a “last and limited resort,” to help fill “genuine
labour needs.”3* 2014 was the year where the government made significant reforms to
the TFWP, thereby limiting employers to hire a maximum of 10% low-wage position
TFWs in proportion of their total staffing.3> But over the next decade, Canadian
employers have increasingly turned to, and relied on, the TFWP to fill their labour
shortages, which has led to significant growth of the TFWP in Canada.3®

During the COVID-19 pandemic, IRCC and ESDC relaxed several requirements of the
TFWP to allow for greater mobility and faster processing of applications for TFWs into
the Canadian labour market to fill skill shortages, especially in sectors considered as
“essential services.”3” In April 2022, in the wake of the pandemic, large gaps in the
Canadian job market led ESDC to implement the Temporary Foreign Worker Program
Workforce Solutions Road Map (the Road Map).3® Among other measures, in response
to industry demands, the Road Map increased the percentage of low-wage positions an
employer can hire through the TFWP to 20% of their total staffing for all employers
across the country, and temporarily increased the cap to 30% in certain sub-sectors of
employment that demonstrated significant labour shortages, such as accommodation
and food services, construction, as well as food manufacturing and hospitals.
Additionally, the federal government ended its Refusal to Process policy for certain low-
wage occupations in the Accommodation and Food Services, and Retail Trade sectors in
economic regions with an unemployment rate of 6% or higher.

ESDC announced on 26 October 2023 that it would extend the 30% temporary increase
into 2023-2024.3° On 21 March 2024, the department reduced the cap on low-wage

34 See Citizenship and Immigration Canada, Canada—Facts and Figures: Immigrant Overview—Temporary
Residents, 2013, p. 6.

35 See ESDC, Overhauling the Temporary Foreign Worker Program.

36 As of 8 October 2023, the TFWP continued to see an increase in demand in the last fiscal year (2023-24),
with the number of files created rising by approximately 40% (year to date) compared to the same period in
the previous fiscal year. See ESDC, Government of Canada extends Workforce Solutions Road Map and
introduces new wage requirements under the Temporary Foreign Worker Program, News Release,

26 October 2023.
37 IRCC, Public policy on exemptions to work permit conditions when changing employment.
38 ESDC, Backgrounder: Temporary Foreign Worker Program Workforce Solutions Road Map.
39 ESDC, Government of Canada extends Workforce Solutions Road Map and introduces new wage

requirements under the Temporary Foreign Worker Program.
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positions to 20% for all industries except for construction and health care sectors, and
decreased the period of validity of a new LMIA from 12 to 6 months.*°

The Minister of Immigration, Refugees and Citizenship, the Honourable Marc Miller,
reminded the Committee how essential TFWs are for employers “with short-term labour
needs.”%! He went on to highlight the valuable contributions of TFWs to the Canadian
economy during COVID-19:

[TFWs] make valuable contributions to our economy and are essential to employers
with short-term labour needs. They deserve to be treated with dignity and respect. One
need only remind oneself of what happened during COVID and the shutdown, and the
crisis that imposed immediately on the economy, if people’s memories are short.*?

Figure 1 sets out the most recent TFWP numbers, including statistics for newly issued
permits by year (new issues) and total TFWs in Canada in a calendar year.

40 ESDC, Government of Canada to adjust temporary measures under the Temporary Foreign Worker Program
Workforce Solutions Road Map, News release, 21 March 2024.

41 CIMM, Evidence, 7 November 2023, 1620 (Hon. Marc Miller).
42 Ibid.
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Figure 1—The Total and New Work Permit Holders in the Temporary Foreign
Worker Program, 2015-2023
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Source: Graph prepared by the Library of Parliament using data obtained from Yugian Lu and Feng Hou,
Foreign workers in Canada: Work permit holders versus employment income records, 2010 to
2022, Statistics Canada, 25 October 2023; IRCC, Temporary Residents: Temporary Foreign Worker
Program (TFWP) and International Mobility Program (IMP) Work Permit Holders — Monthly IRCC
Updates — Canada — Temporary Foreign Worker Program work permit holders by
province/territory of intended destination, intended occupation (4-digit NOC 2011) and year in
which permit(s) became effective.

The growth in TFW numbers prompted the Minister to indicate in September 2023 that
IRCC would be “taking a closer look at temporary resident immigration levels and making
sure they align with [Canada’s] capacity and needs, to ensure sustainable growth.”*3 On
21 March 2024, he announced that, starting in the fall, his department would be
expanding the Immigration Levels Plan to include temporary resident arrivals.** In
August 2024, ESDC Minister, Randy Boissonnault, announced measures to reduce the
number of TFWs in Canada, with exceptions for seasonal and non-seasonal jobs in food

43 CIMM, Evidence, 7 November 2023, 1625 (Hon. Marc Miller).

44 IRCC, Speaking notes for the Honourable Marc Miller, Minister of Immigration, Refugees and Citizenship:
Announcement related to Temporary Residents, 21 March 2024.
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security, healthcare, and construction sectors, “given current labour market conditions,
and to further reduce the reliance of Canadian employers on the [TWFP].”4

The growth of low-wage streams of the TFWP will undoubtably continue to contribute to
a growing population of undocumented workers who will be preyed upon by
unscrupulous actors. As Quebec’s Central Labour Bodies notes, “even without an
economic downturn, the increase in the use of the TFWP has an upward impact on the
number of immigrants who become non-status in Canada.”®

Importance of the Temporary Foreign Worker Program for Canadian
Agricultural and Agri-Food sectors

TFWs play an integral role in several Canadian industries, including in Canada’s
agriculture and agri-food system. Jobs filled by TFWs in these sectors include positions
with businesses in primary agriculture and food and beverage processing industries, but
also employment with food retailers and wholesalers, and food service providers.*’ In
2023, 70,267 TFWs were employed in agricultural industries, and 45,428 were employed
in the food and beverage manufacturing industries.*®

Peggy Brekveld from the Canadian Agricultural Human Resource Council reported on the
state of agriculture as an industry, and its importance for Canada’s economy:

In 2022, the [primary] Canadian agriculture sector generated $38.8 billion in GDP, or
1.9% of the national total. Canada has established itself as a major producer of diverse
and high-quality agricultural products. It ranks among the world’s largest exporters, with
$92.8 billion in agricultural and processed food exports in 2022.4°

45 Canadian employers will no longer be allowed to hire more than 10% of their total workforce through the
program. Additionally, LMIA applications in the Low-Wage stream will not be processed in census
metropolitan areas with an unemployment rate of 6% or higher, and work permits issued under this stream
will be reduced to a one-year duration. See ESDC, Minister Boissonnault reducing the number of temporary
foreign workers in Canada, News release, 27 August 2024.

46 Quebec’s Central Labour Bodies, Brief, 14 December 2023, p. 5.
47 Agriculture and Agri-Food Canada (AAFC) defines primary agriculture as “work that is performed within the

boundaries of a farm, nursery or greenhouse.” AAFC defines food and beverage processing as the
transformation of “raw materials or substances into new products which may be finished, so that they are
ready to be used or consumed, or semi-finished, so that they become raw material to be used in further
manufacturing.” AAFC, Overview of Canada’s agriculture and agri-food sector.

48 Statistics Canada, Temporary foreign workers in the agriculture and agri-food sectors, by industry.
49 CIMM, Evidence, 28 November 2023, 1535, (Peggy Brekveld, Canadian Agricultural Human Resource
Council).
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When looking at the agriculture and agri-food system more broadly, $143.8 billion in
GDP was generated by the industry in 2022, which represents 7% of the national total.>®

But this industry, responsible for creating one in nine jobs in Canada,’! has faced
significant challenges in attracting and retaining sufficient employees. Minister Miller
indicated that, over the last 50 years, the ratio of worker-to-retiree in Canada dropped
from a seven-to-one to a three-to-one ratio, a change that has put significant pressures
on the country.>? Canada’s changing demography has also impacted the country’s
capacity to safely achieve food security, with the agriculture and agri-food sectors facing
“chronic labour shortages.”>® Denise Gagnon, Vice-President of Réseau d’aide aux
travailleuses et travailleurs migrants agricoles du Québec (RATTMAQ) reported that the
food security index for Quebec was on a downwards trend in 2023.°* Mark Chambers,
Vice-President of Sunterra Farms, a Canadian pork production company, reported that in
2022 Canadian agriculture and agri-food industries lost an estimated $3.5 billion in sales
due to labour shortages.>> Peggy Brekveld informed the Committee that in 2022, the
agricultural sector alone dealt with a labour shortage of over 100,000 people, a deficit
which was filled by 71,000 TFWs.>®

50 AAFC, Overview of Canada’s agriculture and agri-food sector.
51 Ibid.
52 The ratio may “approach the two-to-one [ratio] in the decades ahead if [Canada does not] welcome more

newcomers.” CIMM, Evidence, 7 November 2023, 1620 (Hon. Marc Miller).

53 “For agriculture, the labour market shows the reasons for the ongoing and chronic labour shortage in the
agriculture sectors is related to rural location outside of the urban highly populated areas, which is
necessary due to the farmland location and issues related to things like smell. The kind of work, picking and
harvesting, that is required to produce food is essential but not always desirable for Canadians.” Canadian
Mushroom Growers’ Association, Brief, December 2023, p. 2.

54 CIMM, Evidence, 23 November 2023, 1610 (Denise Gagnon, Vice-President, Board of Directors Réseau
d'aide aux travailleuses et travailleurs migrants agricoles du Québec).

55 According to a Canadian Agricultural Human Resource Council survey. That survey also found that the
agricultural sector “has an above average vacancy rate of 7.5%, with two in five employers saying that they
couldn’t find the workers they needed.” CIMM, Evidence, 23 November 2023, 1625 (Mark Chambers). See
also Canadian Mushroom Growers’ Association, Brief, December 2023, p. 2.

56 Peggy Brekveld used the Conference Board of Canada’s Model of Occupations, Skills and Technology’s
definition of “agricultural sector,” which includes crop production, animal production, support services and
agriculture wholesale industries. See Canadian Agricultural Human Resource Council, Sowing seeds of
change: Agriculture Labour Market Forecast 2023-2030, p. 7. See CIMM, Evidence, 28 November 2023, 1535
and 1545 (Peggy Brekveld). Based on Canadian Agricultural Human Resource Council, Sowing seeds of
change: Agriculture Labour Market Forecast 2023-2030, p. 7. Cf. Statistics Canada estimated that 64,660
TFWs filed roles in the agriculture and agri-food sectors in 2022. Statistics Canada, Temporary foreign
workers in the agriculture and agri-food sectors, by industry.
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The importance of TFWs for the sustainability of Canadian agriculture and agri-food
sectors, and the food security of Canadians cannot be overstated. Associations
representing employers in these industries, such as Food and Beverage Canada,
recognized the “pivotal role” played by TFWs in “addressing labour shortages in
Canada.”>” The Ontario Fruit and Vegetable Growers agreed that “domestic labour
shortage[s] in rural Canada ... [were] one of the primary reasons that [the fruit and
vegetable sector] continues to rely heavily on TFWs.”>® The essential contribution of
TFWs to the Canadian economy was highlighted as a key factor in “fostering not only the
growth of businesses that employ them, but also contributing positively to the
communities they become a part of.”>° Mark Chambers told the Committee that the
TFWP had been “a cornerstone in maintaining the balance of labour markets and
safeguarding the interests of ... agricultural and agri-food businesses.”®° The program
allowed Chambers’ business to “continue [its operations] with success, just as many
other businesses in Canada have, especially in tight labour markets.”®! Peggy Brekveld
indicated that in order for Canada to keep up the pace with expanding global markets
and the growth of demand in the agricultural sector, the Government of Canada will
need to put together a “strategic response” to address labour shortages.®?

As such, the Committee recommends:
Recommendation 1

That Immigration, Refugees and Citizenship Canada raise the threshold for temporary
foreign workers in the agri-food sector from 20 to 30%.

57 Food and Beverage Canada, Brief, January 2023, p. 1.
58 The fruit and vegetable sector accounted for well over 80% of the agricultural TFWs working in Ontario in

2022. Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 5.

59 Food and Beverage Canada, Brief, January 2023, p. 1.

60 CIMM, Evidence, 23 November 2023, 1545 (Mark Chambers).
61 CIMM, Evidence, 23 November 2023, 1545 (Mark Chambers).
62 CIMM, Evidence, 28 November 2023, 1535 (Peggy Brekveld).
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The Primary Agriculture Programs: Seasonal Agricultural Worker Program
and Agricultural Streams

Farmers in the agricultural and agri-food industry®® may hire TFWs via the Primary
Agriculture programs, which includes the Seasonal Agricultural Worker Program (SAWP)
and the Agricultural stream.®* While the Agricultural stream allows employers to recruit
TFWs from any country to work on-farm for a period of two to three years,® the

SAWP is designed around specific bilateral agreements with the Mexican and Caribbean
governments, and foreign workers are brought in during the planting and harvesting
seasons for up to eight months of the year.%®

In a brief, Food and Beverage Canada indicated that hiring workers through the TFWP
required careful planning from employers, as they “are often required to apply three to
six months in advance, if not longer.”®” Fernando Borja Torres, Director General of
Fondation des entreprises en recrutement de main-d’ceuvre agricole étrangere (FERME),
informed the Committee that he believed “one of the main reasons for the success” of
the SAWP in Quebec was the way it ensured a predictable “number of workers for
seeding or planting” in proportion to their needs, thus protecting employers and their
investments.®® According to Kenton Possberg, Director of the Western Canadian Wheat
Growers Association, the ability to get a crop in or out of the ground is “life and death of
[a producer’s] farming operations.”®® Peggy Brekveld emphasized to the Committee that
when TFWs do not arrive on time or in sufficient number, producers are faced with the
prospect of losing “entire crops.”’® According to the Ontario Fruit and Vegetable
Growers’ Association, the

63 To qualify for Primary Agriculture, production must be included on the National Commodities List.
Otherwise, employers may hire agricultural worker through high-wage and low-wage positions. ESDC, Hire a
temporary foreign worker through the Agricultural Stream: Overview.

64 ESDC, Hire a temporary foreign agricultural worker.

65 ESDC, Hire a temporary foreign worker through the Agricultural Stream: Overview.

66 Government of Canada, Hire a temporary worker through the Seasonal Agricultural Worker Program:
Overview.

67 Food and Beverage Canada, Brief, January 2023, p. 2.

68 CIMM, Evidence, 23 November 2023, 1630, (Fernando Borja Torres, Director General, Fondation des
entreprises en recrutement de main-d’ceuvre agricole étrangére).

69 CIMM, Evidence, 28 November 2023, 1630 (Kenton Possberg, Director, Western Canadian Wheat Growers
Association).

70 CIMM, Evidence, 28 November 2023, 1630 (Peggy Brekveld).
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harvest window for many crops is very narrow, often only several days, or even hours,
wide (e.g., strawberries, peaches, asparagus, etc.), leaving farm employers highly
dependent on the reliability and predictability of their workforce.”*Given the importance
of food security and persistent shortages in the food sector, a closed work permit—with
accompanying protections for workers—provides farmers and Canadians with
predictable food production. This predictability is important for all employers using the
TFWP, who pay amounts that they testified could range from $1,000 to $10,000 per
position, including the LMIA ($1,000 per position except for primary agriculture
positions, which are fee exempt), worker recruitment, housing,’?> and transportation.”3
Under the TFWP, employers hiring workers under the Agricultural Stream and Seasonal
Agricultural Worker Program are required to provide adequate, suitable and affordable
housing, as defined by the Canada Mortgage and Housing Corporation. Employers hiring
workers under the Low-Wage Stream must either provide suitable and affordable
housing or ensure its availability. This must cost less than 30% of the TFW’s before-tax
income.”* Overall, these witnesses argued that fostering good practices amongst
employers and investments in the TFWP makes the Canadian agricultural industry more
resilient and protects food security. Former Deputy Minister of IRCC Christiane Fox
remarked that “a private business that recruits workers and invests in its people fully
recognizes their value,” and that it was “important to recognize the investments of

good employers.””>

Worker Vulnerability to Exploitation and the Special Rapporteur

As the TFWP has grown, it has also attracted increased scrutiny concerning the
vulnerability of workers to exploitation and abuse — including from international
organizations. As mentioned above, the investigation of Tomoya Obokata, the U.N.
Special Rapporteur, included looking at forced labour, coercion and trafficking in the
TFWP.”® In his preliminary report, he found that the Agricultural and Low-wage streams

71 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 4.
72 CIMM, Evidence, 23 November 2023, 1550 (Mark Chambers).
73 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 3; CIMM, Evidence,

9 November 2023, 1720 (Denis Roy, Union des producteurs agricoles); Food and Beverage Canada, Brief,
January 2023, p. 2.

74 IRCC, CIMM —Key Distinctions between the International Mobility Program (IMP) and the Temporary Foreign
Worker Program (TFWP), 7 November 2023.

75 CIMM, Evidence, 7 November 2023, 1740 (Christiane Fox, Deputy Minister, Department of Citizenship and
Immigration).

76 United Nations Special Rapporteur on contemporary forms of slavery, End of Mission Statement,

6 September 2023, p. 1.
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of the TFWP constitute “a breeding ground for contemporary forms of slavery” — a
conclusion that, after further research, he retained in his final July 2024 report. Many
witnesses representing employees — and one worker who was employed under the
TFWP —similarly testified, during the Committee’s study, to worker exploitation and
abuse under the TFWP and its closed work permit system.

Special Rapporteur’s Visit to Canada

As part of his mandate as Special Rapporteur, Tomoya Obokata visited Canada, at the
invitation of the federal government, from 23 August 2023 to 6 September 2023, to
assess Canada’s readiness for implementation of the new Fighting Against Forced Labour
and Child Labour in Supply Chains Act.”” More broadly, the Special Rapporteur examined
“Canada’s efforts to prevent and address contemporary forms of slavery, including
forced labour, child labour, domestic servitude, debt bondage, and sexual exploitation
within its territory and abroad.” This included an examination of Canada’s TFWP.”8

During his investigation, the Special Rapporteur travelled to Toronto, Vancouver,
Montreal, Ottawa and Moncton. To inform his findings, he met with

representatives from various departments of the Government of Canada and the
Governments of Ontario, Québec, British Columbia and New Brunswick, federal
ombudspersons, national and provincial human rights commissions, members of
Parliament, UNHCR and the UN Global Compact Network, business associations, trade
unions, civil society organisations, academics, and Canadian and migrant workers from a
broad range of sectors including agriculture, caregiving, meat and seafood processing,
and sex work.”

Despite his focus on the Low-wage and Primary Agriculture streams, the Special
Rapporteur did not visit any farms using the TFWP.8° When questioned on this at
Committee, Mr. Obokata’s response was that he thought that such visits would likely not

77 OHCHR, UN expert on contemporary forms of slavery to visit Canada, News release, 21 August 2023. The
Canadian legislation, which resulted from a Senate public bill, received Royal Assent on 11 May 2023, and
came into force on 1 January 2024. Fighting Against Forced Labour and Child Labour in Supply Chains Act,
S.C. 2023, c. 9; Robert Mason, Legislative Summary of Bill S-211: An Act to enact the Fighting Aqainst Forced
Labour and Child Labour in Supply Chains Act and to amend the Customs Tariff, Library of Parliament,

20 May 2022.
78 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 1.
79 Ibid.
80 CIMM, Evidence, 26 February 2024, 1110 (Tomoya Obokata, Special Rapporteur, United Nations).

Mr. Obokata also testified to not have visited any employer provided housing for temporary foreign
workers. CIMM, Evidence, 26 February 2024, 1220 (Tomoya Obokata, Special Rapporteur, United Nations).
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be representative of true working conditions, because they would have to be planned,
with notice given to employers.!

Closed Work Permits and the Risk of Exploitation

In light of his research and these interviews, the Special Rapporteur argued that

the Agricultural and Low-wage streams of the TFWP make workers vulnerable to
contemporary forms of slavery, including forced labour. In his view, the closed work
permit required under the TFWP makes migrant workers greatly dependent on their
employers for accessing social services and housing — and, ultimately, for remaining in
Canada. On a closed work permit, he noted in his preliminary report, workers largely
“cannot change employers and may face deportation upon termination of their
employment.”®2 He also reported that many workers experience “debt bondage”
because they have had to pay large sums of money to recruiters in their countries of
origin, and must work to pay off this debt.®? In his final report, he also noted that
“Im]any workers go into debt to cover the costs associated with participating” in
programs under the TFWP.34

During the Committee’s own study, many witnesses, including TFWs and TFW
representatives, echoed that the TFWP and closed work permits system blocked mobility
and created conditions conducive to coercion.® Elizabeth Kwan, from the Canadian
Labour Congress, for instance, agreed with the Special Rapporteur’s preliminary analysis,
in that, in her view, the Low-wage and Primary Agricultural streams of the TFWP are

81 CIMM, Evidence, 26 February 2024, 1220 (Tomoya Obokata, Special Rapporteur, United Nations).

82 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 3.

83 Ibid., p. 4.

84 Tomoya Obokata, Special Rapporteur, Visit to Canada, 22 July 2024, Human Rights Council, 57t session,

9 September 2024-9 October 2024, Promotion and protection of all human rights, civil, political, economic,
social and cultural rights, including the right to development, agenda item 3, p. 6.

85 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 2; CIMM, Evidence,
9 November 2023, 1605 (Elizabeth Kwan, Senior Researcher, Canadian Labour Congress); Justicia for
Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief, 15 December 2023, p. 4; Canadian
Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee Centre, Brief,
6 October 2023, p. 1; CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo, Chair, National Immigration
Law Section, Canadian Bar Association); Association for the Rights of Household and Farm Workers, Brief,
6 December 2023, pp. 3—4; Amnesty International, Brief, 11 December 2023, p. 8; National Farmers Union,
Brief, December 2023, p. 1; Legal Assistance of Windsor & Ministry for Social Justice, Peace, and Creation
Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023, pp. 2—-3; Migrant Workers Centre,
Brief, December 2023, p. 4; United Food and Commercial Workers Union Canada, Brief, January 2023, p. 1;
Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 7; Quebec’s Central Labour Bodies,
Brief, 14 December 2023, p. 4.
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“structured to allow really nasty practices that harm workers.” While many good
employers exist, she argued that:

The employer-specific work permit has a systemic impact of awarding all the power and
control of the employment relationship to the employer ... It simply renders migrant
workers vulnerable, and open to abuse and exploitation by employers, labour recruiters
and labour traffickers.®’

Gabriela Ramo, Chair of the National Immigration Law Section of the Canadian Bar
Association, similarly “agree[d] with the finding of the UN special rapporteur that the
issuance of closed work permits to these workers, which prevents them from changing
employers, increases their vulnerability to abuse.”88

While many witnesses noted that workers have rights on paper, some argued that
worker dependency on their employers — combined with bureaucratic hurdles — makes
these rights difficult to exercise. For Elizabeth Kwan, while the government claims that
TFWP workers have the same rights and protections as Canadians and permanent
residents,

the employer-specific work permit takes away the ability of migrant workers to exercise
those rights. The fear of getting fired and deported traps migrant workers in involuntary
servitude, which generates a compliant labour force.®

Similarly, the Canadian Centre to End Human Trafficking, Covenant House Vancouver,
Dignidad Migrante, and FCJ Refugee Centre, claimed, in a brief to the Committee, that
“[w]hen exploitation inevitably occurs, closed work permits and bureaucratic barriers
make it difficult for workers to leave their employers, report abuse and seek support.”*°
Speaking of the vulnerability of migrant agricultural workers to the threat of
deportation, in particular, Justicia for Migrant Workers & Migrant Farmworker Clinic
(Windsor Law), argued that:

Any attempt at seeking justice is faced with immediate loss of employment and
‘repatriation.” ... Employment can be discontinued at the will of employers and the
workers are bundled into a flight back, sometimes within 24 hours, at the flimsiest of

86 CIMM, Evidence, 9 November 2023, 1605 (Elizabeth Kwan).
87 CIMM, Evidence, 9 November 2023, 1605 (Elizabeth Kwan).
88 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo).
89 CIMM, Evidence, 9 November 2023, 1605 (Elizabeth Kwan).
90 Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee

Centre, Brief, 6 October 2023.
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excuses - if the harvest season has been slow, or if they are injured, or for any other
reason.’?

Employees tied to employers by closed work permits —and dependent on them for
access to housing, continued employment and status — may have difficultly speaking out
against exploitation, even when official channels and protections exist.

Reports of Abuse

In some cases, worker vulnerability to coercion can result in appalling living and working
conditions. In his testimony to the committee, Elias Anavisca, a former migrant worker
under the TFWP recounted his expectation in coming to Canada:

In 2016, | was recruited by an associate of Karin and Jose Callejas. | was promised a job
in Canada. | was supposed to be packing turkeys with a salary of $16 an hour. They also
promised | could bring my family later.®?

Once he arrived in Canada, however, Mr. Anavisca was very dependent on his employer
and faced unhealthy and degrading working conditions. He noted, in a brief to the
Committee submitted by the United Food and Commercial Workers Union Canada, that
one of his employers “demanded [his] passport, claiming visa renewal under threats of
deportation.”®3 Rather than $16 dollars an hour and regular hours, workers were often
given extra work, at a low wage, with no sick leave. As he testified, “[o]ur work was
gruelling, 10 hours a day or more and a weekly salary of $300. Getting sick was not an
option, and when | needed help, | was ignored.”%*

At Committee, Mr. Anavisca also spoke of substandard employer-provided living
quarters, physical abuse and restricted mobility freedom:

| ... shared a house with eight other workers. There were no mattresses, and they once
punished us by shutting off the water in the kitchen. Our freedom was limited, and a co-
worker was physically abused by an associate of the Callejas family.*®

91 Justicia for Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief, 15 December 2023, p. 4.
92 CIMM, Evidence, 9 November 2023, 1545 (Elias Anavisca, Migrant Worker, Canadian Labour Congress).
93 United Food and Commercial Workers Union Canada, Brief, January 2023, p. 3.
94 United Food and Commercial Workers Union Canada, Brief, January 2023, p. 4.
95 CIMM, Evidence, 9 November 2023, 1545 (Elias Anavisca, Migrant Worker, Canadian Labour Congress).
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In his End of Mission Statement, the Special Rapporteur noted that “a large number of
stakeholders,”?® similarly told him that workers they represented or advocated for
reported:

[E]xcessive working hours, being obliged to perform extracontractual tasks, physically
dangerous tasks, low wages, no overtime pay, being denied access to healthcare and/or
transport to medical facilities, limited access to social services including services for
newcomers, and language courses, as well as sexual harassment, intimidation, and
violence at the hands of their employers and their family. Those in employer-provided
housing reported overcrowded and unsanitary living conditions, lack of privacy, lack of
gender-sensitive housing arrangements, and arbitrary restrictions on energy use.®’

During the Committee’s study, many witnesses reported similar patterns of abuse.®®

Some noted that the exploitation and abuse disproportionately affected racialized®®
and female!® workers. The Alliance for Gender Justice in Migration noted that
vulnerability is especially high for TFWs living in remote areas or for those living in
employers’ residences—as some caregivers do—because both groups depend more
strongly on their employers. In many provinces, “workers with precarious status are
disproportionately working in occupations excluded from protections under provincial
Employment Standards, most notably care work and farm work.”1%? Workers who break
the conditions of the closed work permit and leave their employer can easily find
themselves undocumented, and vulnerable to further and worse abuse.1%?

96 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 4.

97 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 4. See, also, Special Rapporteur, Visit
to Canada, 22 July 2024, Human Rights Council, 57t session, 9 September 2024-9 October 2024, Promotion
and protection of all human rights, civil, political, economic, social and cultural rights, including the right to
development, agenda item 3, pp. 6-7

98 United Food and Commercial Workers Union Canada, Brief, January 2023, pp. 3—4; CIMM, Evidence,
9 November 2023, 1545, 1630 (Elias Anavisca, Migrant Worker, Canadian Labour Congress); Alliance
for Gender Justice in Migration, Brief, 31 December 2023; Legal Assistance of Windsor & Ministry for
Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023,
pp. 5-6. See also, Special Rapporteur, End of Mission Statement, 6 September 2023, p. 3.

99 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, pp. 6-8; Justicia for
Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief, 15 December 2023, p. 2—4.

100 Alliance for Gender Justice in Migration, Brief, 31 December 2023, pp. 2-3.
101 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 2.

102 United Food and Commercial Workers Union Canada, Brief, January 2023, p. 1. See, also, Special
Rapporteur, Visit to Canada, 22 July 2024, Human Rights Council, 57t session, 9 September 2024-9 October
2024, Promotion and protection of all human rights, civil, political, economic, social and cultural rights,
including the right to development, agenda item 3, p. 6.

25


https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F57%2F46%2FAdd.1&Language=E&DeviceType=Desktop&LangRequested=False
https://www.undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F57%2F46%2FAdd.1&Language=E&DeviceType=Desktop&LangRequested=False
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827195/br-external/UnitedFoodAndCommercialWorkersCanada-e.pdf
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-83/evidence
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827197/br-external/AllianceForGenderJusticeInMigration-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12777992/br-external/Jointly2-e.pdf
https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12772893/br-external/AssociationForTheRightsOfHouseholdAndFarmWorkers-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12813085/br-external/Jointly4-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827197/br-external/AllianceForGenderJusticeInMigration-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827197/br-external/AllianceForGenderJusticeInMigration-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827195/br-external/UnitedFoodAndCommercialWorkersCanada-e.pdf
https://www.undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F57%2F46%2FAdd.1&Language=E&DeviceType=Desktop&LangRequested=False

HOUSE OF COMMONS
CHAMBRE DES COMMUNES

CANADA

Extent of Abuse and Viability of Existing Protections

Overall, during the Committee’s study, witness testimony was divided concerning the
extent of abuse and the viability of existing protections. Many argued that, while
exploitation and abuse of TFWs is deplorable, this abusive behaviour is limited to a small
minority of employers, and existing worker protections are largely adequate.!% Gabriela
Ramo, Chair of the National Immigration Law Section at the Canadian Bar Association,
who agreed that closed work permits increase vulnerability to be abused, noted that,
following a legal definition, she was unaware of any instances of slavery in Canada.%*
When questioned by the Committee about his End of Mission Statement, moreover, the
Special Rapporteur clarified that he did not consider exploitation and abuse in Canada as
“widespread or systemic,” and indicated that he did not know how many workers are
currently being exploited. % The Special Rapporteur also shared in his testimony that he
met with farmers associations that were able to share examples of good practices in
protecting the rights of workers.

Other witnesses agreed with the Special Rapporteur that the current provisions to
protect workers, and to provide them with options to leave employers, are
inadequate.°® Some went further, and argued that, in practice, the measures cannot, on
their own, overcome the vulnerabilities that the TFWP and closed work permit system
may create.?’

The next section provides an overview of existing protections on paper and in practice,
and possible improvements to these measures. The final sections will look at more
systemic solutions — including the possibility of moving away from closed work permits.

103 CIMM, Evidence, 28 November 2023, 1625 (Peggy Brekveld); Food and Beverage Canada, Brief,
January 2023, p. 1; Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, pp. 1-2;
CIMM, Evidence, 28 November 2023, 1625 (Kenton Possberg).

104 CIMM, Evidence, 9 November 2023, 1545-1555 (Gabriela Ramo).
105 CIMM, Evidence, 26 February 2024, 1115 (Tomoya Obokata).

106 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 5; Amnesty International, Brief,
11 December 2023, p. 8; Migrant Workers Centre, Brief, December 2023, p. 2; Association for the Rights of
Household and Farm Workers, Brief, 6 December 2023, p. 2; United Food and Commercial Workers Union
Canada, Brief, January 2023, p. 1; Legal Assistance of Windsor & Ministry for Social Justice, Peace, and
Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023.

107 Quebec’s Central Labour Bodies, Brief, 14 December 2023, p. 5; Legal Assistance of Windsor & Ministry for
Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023,
pp. 3—4; Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 8; Canadian
Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee Centre, Brief,
6 October 2023, p. 1.
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EXISTING PROTECTIONS ON PAPER AND IN PRACTICE

This section discusses the various protections in place to safeguard workers and the
TFWP’s integrity. It also looks at the available data and testimony about the effectiveness
of these protections in practice.

Protections on Paper

Minister Miller detailed the many protections in place to safeguard workers and to
“safeguard the integrity of the system,” to the Committee.!% These “robust elements”
include, but are not limited to:

e the employer must demonstrate that their business and job offers are
legitimate through documentation;

e the employer must provide housing that is adequate, suitable and
affordable as defined by the Canada Mortgage and Housing Corporation;

e the employer must provide transportation to and from the country of
origin for their worker and to and from work;

e when dealing with pesticides and chemicals, the employer must provide
free protective equipment and appropriate formal and informal training;
and,

e the employer takes all “reasonable efforts” to provide access to health
care services and provide transportation to the hospital or care clinic.%®

The Minister also mentioned that the TFWP “takes into account minimum working
conditions and other aspects of collective agreements, including wage requirements,
which are used to prevent wage suppression for foreign workers and Canadians alike.”1°
Further, he added that the employers’ obligations are “very similar” to the obligations of
employers of Canadians and Canadian permanent residents.!!!

108 CIMM, Evidence, 7 November 2023, 1635 (Hon. Marc Miller).

109 ESDC, Hire a temporary worker through the Seasonal Agricultural Worker Program: Program requirements.

110 CIMM, Evidence, 7 November 2023, 1625 (Hon. Marc Miller).
111 CIMM, Evidence, 7 November 2023, 1635 (Hon. Marc Miller).
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Existing Options to Leave an Employer

While TFWs on closed work permits are tied to their employer, there are two avenues
that TFWs can consider trying to take if they nevertheless wish to leave their employer
and workplace. The first avenue is applying for a new work permit, which can then be
used to work with a new employer, so long as the employer holds a valid LMIA. On the
government job bank website, employers looking to hire TFWs mention in the job listing
whether they have applied for, or already received, their LMIA.!2

The second avenue is for TFWs who have experienced—or who are at risk of
experiencing—abuse. This avenue, created in 2019, provides an open work permit,
known as the open work permit for vulnerable workers (OWP-VW), to the individual for
a limited duration—often a year—that is non-renewable.!? It is meant to facilitate a
quick transition out of an unsafe and abusive environment, allowing the worker to
maintain their status and find another job.

There are two other avenues for temporary foreign workers in the SAWP. The first allows
SAWP workers to change employers without applying for a new work permit. Instead,
they submit a transfer request to change employers within the SAWP program.
Alternatively, if the SAWP worker decides they would like to work for a new employer for
the following year, they may request to be matched with a new employer for their next
contract and are unmatched with the previous employer. Both of these options are
available to SAWP workers even if one has already been exercised.'4

Other Protections

On 19 September 2016, the House of Commons Standing Committee on Human
Resources, Skills and Social Development and the Status of Persons with Disabilities
(HUMA) tabled a report on the TFWP, emphasizing better protections for foreign
workers in Canada.''®> Then, in the February 2017 mandate letter, the Minister of
Immigration, Refugees and Citizenship was instructed to “act on the recommendations”

112 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 2.
113 Government of Canada, Open work permit for vulnerable workers who are victims of abuse.

114 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 2.

115 House of Commons Standing Committee on Human Resources, Skills and Social Development and the Status
of Persons with Disabilities (HUMA), Temporary Foreign Worker Program, 19 September 2016.
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of the HUMA study of the TFWP.11® When Budget 2018 was tabled, $194.1 million was
allocated for this purpose over five years, with $33.2 million per year ongoing for TFW
protections.'!’ $3.4 million was also allocated over two years for ESDC to “establish, on a
pilot basis, a network of support organizations for [TFWs] dealing with potential abuse
by their employers.”'8 The federal government then announced, on 31 May 2019, the
creation of the open work permit for vulnerable workers, OWP-VW.1%°

On 26 September 2022, amendments to Immigration and Refugee Protection
Regulations included stipulations that the employer make reasonable efforts to provide
a workplace free from abuse, 2 and changed the definition of abuse to include
protection from any reprisals; %! that the employer provide the employee with a signed
copy of the employment agreement and information about their rights in Canada (in
both official languages) on or before the first day of work; and, the explicit prohibition of
employers, or any person who recruited the TFW on behalf of the employer, charging or
recovering LMIA and recruitment fees.

Mobility and Protections in Practice

While TFWs on closed work permits have pathways to leave undesirable or abusive
employers, and broader protections against coercion by employers and recruiters, the
evidence for their effectiveness, in practice, is mixed. Since much exploitation and abuse
takes place away from the public eye, the extent of these problems is hard to assess.

Applying for a New Work Permit with a New Employer in Practice

IRCC does not publish data on how many workers in the TFWP have applied for a new
closed work permit, and successfully switched to a new employer. Many witnesses

116 Prime Minister of Canada, Minister of Immigration, Refugees and Citizenship Mandate Letter,
1 February 2017; House of Commons Standing Committee on Human Resources, Skill and Social
Development and the Status of Persons with Disabilities, Temporary Foreign Worker Program,
September 2016.

117 Budget 2018, p. 212.
118 Ibid, p. 212.

119 Regulations Amending the Immigration and Refugee Protection Regulations: SOR/2019-148,
Canada Gazette, Part I, 21 June 2022.

120 ESDC, Temporary Foreign Worker Program: Compliance Regime, PowerPoint, Compliance Directorate
Presentation on 30 November 2022, p. 16.

121 This excludes the Seasonal Agricultural Worker Program. ESDC, Temporary Foreign Worker Program:
Compliance Regime, PowerPoint, Compliance Directorate Presentation on 30 November 2022, p. 17.
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argued that, in practice, this option is not viable for most workers, because—in part—
the length of time that it takes to find a new employer with a positive LMIA, and the gap
in housing, wages and services during this period, is prohibitive.?? This impression was
echoed in the Special Rapporteur’s analysis of the ability for TFWs to leave their jobs,
more generally:

[Quitting and staying on an existing closed work permit] is not a feasible option for most
as they are prohibited from working until they can find a new employer to undertake a
labour market impact assessment on their behalf, a process that in and of itself takes
many months. They would also not be able to access most social services for persons
without employment given their temporary status.'?3

A TFW wishing to switch employers must apply for a new closed work permit while their
current closed work permit is still valid; in April 2024, IRCC estimated that the processing
time for work permit applications from within Canada to be 101 days.'?* One witness
cited his experience of wait times of 27 weeks, or roughly 189 days.'?

Since May 2020, however, IRCC public policy allows TFWs to begin working in a new
job while their work permit application is pending.?® This policy includes TFWs who
continue to hold a closed work permit, but “need to transition to a different occupation
or employer for reasons that may include having been laid off.”1?” Applicants can work
for the new employer named in the application, once IRCC acknowledges receipt of the
application, which the department estimates will take 10 to 15 days.?®

Several witnesses representing the agricultural industry argued that this measure is
effective for assisting employee mobility and preventing TFWs being stuck with
exploitative or abusive employers.'?° As Mark Chambers put it: “Within about 10 days,

122 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 5; Amnesty International, Brief,
11 December 2023, p. 8; Migrant Workers Centre, Brief, December 2023, p. 2; Association for the Rights of
Household and Farm Workers, Brief, 6 December 2023, p. 2.

123 Special Rapporteur, End of Mission Statement, 6 September 2023, p. 4.

124 Government of Canada, Extend or change the conditions on your work permit: Changing jobs or employers.
125 CIMM, Evidence, 9 November 2023, 1715 (Denis Roy).
126 IRCC, Temporary public policy to exempt foreign nationals in Canada from certain requirements when

changing employment during the coronavirus (COVID-19) pandemic; IRCC, Public policy on exemptions to
work permit conditions when changing employment.

127 IRCC, Public policy on exemptions to work permit conditions when changing employment.
128 Government of Canada, Extend or change the conditions on your work permit: Changing jobs or employers.
129 CIMM, Evidence, 23 November 2023, 1545 (Mark Chambers); Canadian Mushroom Growers’ Association,

Brief, December 2023, pp. 1-2; CIMM, Evidence, 28 November 2023, 1545 (Kenton Possberg).
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they can start working for that new employer. That process was introduced through
COVID. It was a very positive step [by IRCC] and continues to be a very positive step.”30
In addition, as Kenton Possberg noted, “[t]here’s a dedicated processing centre to deal
with these situations, and they get priority processing” to finalize the decision on these
applications.3?

However, even if this pathway to a new employer is more accessible than commonly
believed, many TFWs have difficulty navigating the application process. Witnesses
representing TFWs highlighted that the process is complex, bureaucratic, and difficult to
understand—particularly for those whose first language is not French or English.'32 The
Canadian Mushroom Growers’ Association noted that the option “is not well publicized
to workers or employees,” and recommended that IRCC offer a webinar for the
agriculture sector explaining the process.'** Witnesses representing TFWs also
highlighted that the application needs the cooperation of both the new and current
employers—the cooperation of the latter being potentially difficult to obtain when the
relationship between worker and employer is breaking down.*3* Given this dependency,
and the uncertainty of the outcome, some witnesses cautioned that many TFWs will not
risk displeasing their current employer—and, potentially, deportation—to take
advantage of this pathway.'3> Denis Roy noted that, in Quebec, his organization, the
Union des Producteurs Agricole, and its partners, provide workers in this situation with
the information they need, and work to find them a new position.3¢ Some witnesses
argued that IRCC should automate the issuance of the second work permit, and make it
easily available online.%’

In addition, the faster, 10-day application process is only available if the TFW can find a
new employer willing to hire the worker, and who possesses a positive LMIA and housing

130 CIMM, Evidence, 23 November 2023, 1545 (Mark Chambers).

131 CIMM, Evidence, 28 November 2023, 1545 (Kenton Possberg); IRCC, Temporary public policy to exempt
foreign nationals in Canada from certain requirements when changing employment during the coronavirus
(COVID-19) pandemic.

132 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 5; Amnesty International, Brief,
11 December 2023, p. 8; Migrant Workers Centre, Brief, December 2023, p. 2; Association for the Rights of
Household and Farm Workers, Brief, 6 December 2023, p. 2.

133 Canadian Mushroom Growers’ Association, Brief, December 2023, p. 2.

134 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 9.
135 Migrant Workers Centre, Brief, December 2023, p. 2.

136 CIMM, Evidence, 9 November 2023, 1715 (Denis Roy).

137 CIMM, Evidence, 28 November 2023, 1625 (Kenton Possberg); CIMM, Evidence, 9 November 2023, 1650
(Paul Doyon, Senior Vice-President General, Union des producteurs agricoles).
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capacity for that worker—something not always readily available. In the experience of
the National Farmer’s Union, for instance, “[w]ith these stipulations, it is virtually
impossible for a migrant worker to find and safely transfer their permit to a new
employer.”138 One witness testified that obtaining an LMIA for a new employer who does
not already have one takes three or four weeks—a timeline they thought that ESDC
should reduce to one week.3® While some can quickly find a new, eligible employer,
many cannot.

The Committee notes that if IRCC continues to require TFWs to work on closed work
permits, it must make transferring to new employers a more viable option that is more
independent from the employer. As such, the Committee recommends:

Recommendation 2

That Immigration, Refugees and Citizenship Canada make permanent its Public Policy on
Exemptions to Work Permit Conditions When Changing Employment, and publicize this
policy more widely, including by offering webinars to employers and employees in the
Temporary Foreign Worker Program.

Recommendation 3

That Immigration, Refugees and Citizenship Canada prioritize processing work permits
for temporary foreign workers moving to a new employer; and work to reduce the
paperwork burden in the Temporary Foreign Worker Program; and that Employment and
Social Development Canada improve processing times for Labour Market Impact
Assessments.

Recommendation 4

That Immigration, Refugees and Citizenship Canada, while recognizing the principle of
contractual agreements between the two parties, allow temporary foreign workers to
initiate new work permit applications from within Canada, with no regulatory or
practical requirement for the current employer to be involved.

138 National Farmers Union, Brief, December 2023, p. 1.
139 CIMM, Evidence, 9 November 2023, 1715 (Denis Roy).
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Open Work Permit for Vulnerable Workers in Practice

The previous section detailed the creation of the open work permit for vulnerable
workers. This section will explore how this work permit is impacting vulnerable workers
on the ground.

IRCC provided the Committee with the data in Table 1 below, which shows the refusal
rate of OWP-VW applications processed since the program began in 2019.

Table 1—Open Work Permit for Vulnerable Workers Applications
between 1 June 2019 and 31 October 2023 (in numbers of people) 140

Final Decision 2019 2020 2021 2022 2023 (to October 31) Total
Approved 235 591 868 1078 1520 4292
Refused 232 485 527 778 1210 3232
Refusal Rate 50% 45% 38% 42% 44%  43%
Withdrawn 5 12 18 15 36 86

Source: Table prepared by the Library of Parliament with data provided from IRCC, CIMM 82.3—Open
work permit rejection rate for vulnerable workers, IRCC's response to a request for information
made by CIMM on November 7, 2023.

Since the permit’s creation in 2019, applications have steadily increased almost sixfold;
refusal rates have varied between 38 and 50 percent.

Raw numbers aside, however, multiple individuals and organizations before the
Committee highlighted that the OWP-VW is non-renewable, placing vulnerable workers
in a precarious position.'*! Elias Anavisca, a former migrant worker in Canada, explained
that after receiving a temporary resident permit for victims of labour exploitation in

140 IRCC notes that “refused applicants are often re-applying multiple times without a change in their
circumstances hoping for a different outcome. In total, 26% of the OWP-V application intake between
June 2019, and October 31, 2023, were repeat applications. This is contributes [sic] to refusal rates. ... Since
2019, approximately 15% of refused applicants did not hold a valid employer-specific work permit at some
point prior to applying for the OWP-V; which would make them ineligible for OWP-V.” IRCC, CIMM 82.3—
Open work permit rejection rate for vulnerable workers, IRCC’s response to a request for information made
by CIMM on November 7, 2023, pp. 1-2.

141 Santiago Escobar (National Representative, United Food and Commercial Workers Union Canada, Canadian
Labour Congress); United Food and Commercial Workers Union Canada, Brief, January 2023, p. 1; Legal
Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of
Toronto, Brief, 30 November 2023 pp. 2-3; and the Association for the Rights of Household and Farm
Workers, Brief, 6 December 2023 p. 6.

33


https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827195/br-external/UnitedFoodAndCommercialWorkersCanada-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12777992/br-external/Jointly2-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12772893/br-external/AssociationForTheRightsOfHouseholdAndFarmWorkers-e.pdf

HOUSE OF COMMONS
CHAMBRE DES COMMUNES

CANADA

2018, a renewal was denied, leaving him undocumented for over a year.1*? The Legal
Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with the
Sisters of St. Joseph of Toronto raised another issue: “workers are required to have valid
work permits in order to access the [OWP-VW]. Therefore, non-status workers, a
population extremely susceptible to forced labour and exploitation, are unable to
apply.”**3 The Committee thus learned that both workers who have in some way lost
status, as well as vulnerable workers who have been identified as eligible for the OWP-
VW, but have passed the often one year period for the work permit, are offered no
further options to remain in Canada, and that, if they choose to stay, they fall out of
status.

Another issue was raised by former IRCC Deputy Minister, Christiane Fox, who noted
that “the low evidentiary threshold we’ve tried to set [for the OWP-VW application
process] hopefully gives people confidence that [the OWP-VW] is a recourse mechanism
that is available to them.”*** However, the Committee heard that in reality, the
evidentiary threshold is very high,'#> especially considering that,

e workers are not allowed to bring their phones to work to record
workplace issues;

e workers are afraid to speak up and refuse to write letters of support for
their coworkers; and,

e itis difficult to prove many abuse allegations, e.g. they are verbal threats
or acts of racism.4¢

As pointed out by the Migrant Workers Centre: “Applicants must fill out confusing forms,
complete a personal statement, create an online profile, and upload documents.
Applicants are expected to do all this, despite many of them not fluently speaking
French or English or having access to functioning, private internet access. When

142 Prior to the creation of the OWP-VW, this temporary resident permit served as an ad hoc equivalent. This
portion of Elias Anavisca’s testimony was provided in writing as a supplement to his testimony in person.
United Food and Commercial Workers Union Canada, Brief, January 2023 pp. 3—4.

143 Legal Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with the Sisters of
St. Joseph of Toronto, Brief, 30 November 2023, pp. 3—4.

144 CIMM, Evidence, 7 November 2023, 1735, (Christiane Fox).

145 High evidentiary burdens were cited as obstacles by the Alliance for Gender Justice in Migration, Legal
Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of
Toronto, Justicia for Migrant Workers & Migrant Farmworker Clinic, Windsor Law.

146 Justicia for Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief, 15 December 2023, pp. 5-6.
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applications are lacking, IRCC officers have the authority to conduct interviews to gather
more information. However, this step is often bypassed completely, and applications are
regularly rejected without any inquiry or opportunity to submit further details.4’

Moreover, the burden of proof rests with the applicant.*® This can put workers in
dangerous situations where the abuser may learn the worker is trying to collect
evidence. The Migrant Workers Centre also highlighted that IRCC officers have the
authority to conduct interviews with applicants for the OWP-VW if the application is
lacking in any way. However, this step is rarely used and “often bypassed completely,”
with applications getting rejected without a further opportunity to provide details.4°
This concerns the Committee, as those who choose to come forward deserve the
opportunity to be heard, rather than rejected because they missed something on their
application, or for lack of evidence. Just as when employers are deemed non-compliant
with the TFWP, they are given the opportunity to comply with justification, workers
should have the opportunity to be heard.

Thus, the Committee recommends,
Recommendation 5

That Immigration, Refugees and Citizenship Canada simplify the application process for
the open work permit for vulnerable workers, lower the evidentiary threshold for
success, and prioritize interviews with the worker when there is doubt about

the application.

Recommendation 6

That Immigration, Refugees and Citizenship Canada provide funding to organizations and
legal providers that are recognized as culturally sensitive, trauma-informed and capable
of assisting vulnerable workers in submitting their application for the open work permit
for vulnerable workers.

Amnesty International summarized many issues with the OWP-VW in their brief to
the Committee:

[1]f [the worker] want[s] to continue working in Canada, they must return to
employment under a closed permit. We also note that the open work permit does

147 Migrant Workers Centre, Brief, December 2023, p. 3.
148 Immigrant Workers Centre, Brief, 30 November 2023, pp. 2-3.
149 Migrant Workers Centre, Brief, December 2023, pp. 3—4.

35


https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12810249/br-external/MigrantWorkersCentre-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12778683/br-external/ImmigrantWorkersCentre-10815476-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12810249/br-external/MigrantWorkersCentre-e.pdf

HOUSE OF COMMONS
CHAMBRE DES COMMUNES

CANADA

nothing to address the problem of abuse by employers, as the granting of this type of
permit does not [automatically] trigger an inquiry into the abuse. Further, possession of
this permit identifies workers to employers as someone who has, in fact, taken action
against abuse, which some workers and organizations have indicated makes it more
difficult to find work.>°

This last point the Committee heard repeatedly: the blacklisting of workers who have
successfully received an OWP-VW. Denise Gagnon, Santiago Escobar (National
Representative, United Food and Commercial Workers Union Canada) and Justicia for
Migrant Workers & Migrant Farmworker Clinic (Windsor Law) all raised this, pointing out
that employers do not want to hire workers who reported their former employers.*°?

Employer Compliance in Practice

Inspections of employers using the TFWP, through Service Canada, are not always

conducted on site. In fact, since 2020, over half of all inspections have taken place
virtually. One ESDC official explained that currently “about 46% of them are on site
versus 54% being virtual.” 152

There are five possible reasons an Integrity Service Investigator (ISI) from Service Canada
could conduct an inspection of a TFWP employer. The first is that there is a reason to
suspect that an employer is non-compliant (e.g.., a complaint or tip was received
through the ESDC tip line).1>3 The second is that the employer has a history of non-
compliance. The third is that an employer is randomly selected. The fourth is that an
employer has hired a TFW who is, or was, subject to an order or regulation made under
the Emergencies Act or the Quarantine Act. The fifth is an introduction of a
communicable disease where a TFW works. 1>

Data provided by ESDC indicates that nearly eighty per cent of federal inspections of
workplaces using the TFWP are not conducted in person and merely seven per cent of

150 Amnesty International, Brief, 11 December 2023, pp. 8-9.

151 CIMM, Evidence, 9 November 2023, 1615 (Santiago Escobar, National Representative, United Food and
Commercial Workers Union Canada, Canadian Labour Congress); CIMM, Evidence, 23 November 2023, 1615
(Denise Gagnon);and Justicia for Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief,
15 December 2023, p. 6.

152 CIMM, Evidence, 7 November 2023, 1745 (Michael MacPhee, Assistant Deputy Minister, Temporary Foreign
Worker Program, Department of Employment and Social Development).

153 The Tip Line number is 1-866-602-9448. For more information on the Tip Line, see Government of Canada,
“When to Call the Tipline.”

154 ESDC, Temporary Foreign Worker Program: Compliance Regime, “What causes an inspection?,” PowerPoint,
Compliance Directorate Presentation on 30 November 2022, p. 5.
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inspections involve unannounced site visits. Virtual inspections and pre-planned site
visits, which comprise more than ninety-three percent of ESDC’s TFWP inspections
regime, will not uncover substandard living or working conditions and cannot facilitate
frank discussions with workers. As Ms. Denise Gagnon, Vice-President of Réseau d’aide
aux travailleuses et travailleurs migrants agricoles du Québec indicated: we need to
reinforce workplace inspection mechanisms and conduct surprise visits. When visits are
planned, everything’s always in order, everything’s beautiful, everything’s perfect, and
nobody talks when the inspector arrives on site.>®

The TFWP employer compliance regime has mechanisms in place to ensure procedural
fairness. If non-compliance is identified during an inspection, employers may provide
additional information to demonstrate compliance. Once a final decision is made, the
employer may apply for judicial review.*® Figure 2 details the compliance rates of
employers participating in the TFWP for the 2022—-2023 fiscal year.

Figure 2—Compliance Rates for Employers During the 2022-2023 Fiscal Year

53%

2%

Compliant = Brought employer into compliance through justification ~ ® Non-compliant

155 CIMM, Evidence, 23 November 2023, 1600 (Denise Gagnon).

156 Regulations Amending the Immigration and Refugee Protection Regulations: SOR/2019-148,
Canada Gazette, Part 1, 11 June 2022.
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Source: Graph prepared by the Library of Parliament with data provided by ESDC, Temporary Foreign
Worker Program: Compliance Regime, PowerPoint, Compliance Directorate Presentation on
30 November 2022.

This graph shows that, of the employers inspected, 2% were non-compliant.
Nevertheless, Minister Miller said that: “1% is too much. | mean, that’s the issue that we
have to drive at. I'm not trying to attack an industry. There are some really good actors.
That isn’t the intention of anything that we’re saying, but if there’s one bad actor, we
have to crack down on it.”*>” While Minister Miller did not “entirely agree with the UN
Special Rapporteur,” regarding the TFWP as a “breeding ground for abuse,” he wanted
“to get at the root cause,” adding, “[o]ur main goal is to stamp out abuse.”*°8

Witnesses agreed, though they had differing views on how to address employers who
are non-compliant. Mark Chambers said he supported a system that removes employers
found to be at fault for creating an abusive environment, and Kenton Possberg said that
protections must be in place for foreign workers and Canadian citizens alike, but both
witnesses concluded that the current investigations are thorough and effective enough
at stamping out bad actors.'> Similarly, Peggy Brekveld stated that agriculture
employers work in step with IRCC and ESDC to protect workers and employers, improve
processes and root out bad actors. Food and Beverage Canada stated in its brief to the
Committee that vulnerable workers should have increased access to OWP-VWs and that
they “do not condone companies with a history of abuse having access to the
[TFWP].”160 These witnesses from Canadian industry are arguing that the program is
running smoothly as is, but TFW advocates and migrant rights groups are saying that is
not the case.

In contrast, Michel Pilon from RATTMAQ argued it is the system that is the problem and
must be changed, because as employers pay for their workers to come to work at their
locale, “in certain situations, employers feel that temporary foreign workers belong to

them.”161 The National Farmers Union raised issue with inspection regimes, saying “we
are aware that many employers continue to be allowed to hire migrant workers in spite

157 CIMM, Evidence, 7 November 2023, 1650 (Hon. Marc Miller).
158 CIMM, Evidence, 7 November 2023, 1655 (Hon. Marc Miller).

159 CIMM, Evidence, 23 November 2023, 1600 (Mark Chambers), CIMM, Evidence, 28 November 2023, 1605
(Kenton Possberg).

160 CIMM, Evidence, 28 November 2023, 1535 (Peggy Brekveld); Food and Beverage Canada, Brief,
January 2023, p. 1.

161 CIMM, Evidence, 23 November 2023, 1610, (Michel Pilon, RATTMAQ).
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of serious infractions that have compromised workers’ health and safety,”6? and the
Alliance for Gender Justice in Migration believes the deterrents for employers are not
harsh enough, suggesting larger fines and a shift from complaint-driven inspections to
proactive inspections and investigations. 163

Multiple witnesses also explained that the closed work permits are an important way of
safeguarding the inspection system. Food and Beverage Canada argued that closed,
employer-specific work permits “play a pivotal role” in safeguarding the integrity of the
program by facilitating effective monitoring of employers through inspections.®* Both
Christiane Fox and Minister Miller emphasized the same point; the Minister said Canada
is able to maintain oversight over foreign workers by having the work permit associated
to “one occupation, wage, location and employer,” while Christiane Fox said that
knowing where employees are working allowed the government to better do check-ins
and inspections.'®> Mark Chambers added to this discussion by saying closed work
permits balance the needs of Canadians and foreign workers, and helps get workers to
rural Canada, populating our rural communities.'®

Having heard this testimony, the Committee recommends,
Recommendation 7

That Employment and Social Development Canada increase the percentage of
unannounced, on-site inspections conducted by Service Canada and to increase the use
of more severe and sanctions be imposed, up to and including banishment from the
program, be imposed on an employer when an inspection reveals breaches of the
employment contract or abuse of a worker.

Recommendation 8

That Employment and Social Development Canada prioritize on-site visits and publish
annual statistics about the number of inspections conducted, including whether they
were virtual, on site, announced or unannounced, and the results of these inspections.

162 National Farmers Union, Brief, December 2023, pp. 2-3.
163 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 2.

164 Food and Beverage Canada, Brief, January 2023, p. 1.
165 CIMM, Evidence, 7 November 2023, 1620 (Hon. Marc Miller); CIMM, Evidence, 7 November 2023, 1735

(Christiane Fox).

166 CIMM, Evidence, 23 November 2023, 1550 (Mark Chambers).
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Language Barriers and Transparency

Many TFWs speak multiple languages, with French or English being a second, third or
even fourth language in their repertoire, but more often than not, Spanish, Tagalog,
Mandarin, Hindi or Korean are spoken as first languages of TFWs. This can lead to
language barriers between employers and the workers, who may be working with an
employer for the first time who does not speak their first language, or, who were
recruited abroad and had some aspects of the work explained to them there, but are
now running into problems seeking healthcare, understanding their contract, and
accessing their rights in a country where English and French are the official languages.
Organizations and individuals told the Committee that language barriers for TFWs are a
longstanding issue.

Legal Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with
the Sisters of St. Joseph of Toronto highlighted that TFWs are excluded from accessing
services geared to those with immigration status, including language education and job
qualification programs.'®” Gabriela Ramo, Chair of the National Immigration Law Section
at the Canadian Bar Association, recommended that “foreign workers have access to
clear and transparent information, in their own language, on how the program works,
on the prohibition on the payment of fees to recruiters and agents, on their rights while
in Canada and on how they can report abuse” and that the government should “ensure
that vulnerable foreign nationals understand up front that entering the [TFWP] is not

a guaranteed path to permanent residence.”%® Mark Chambers agreed with this
recommendation.®® The Canadian Centre to End Human Trafficking, Covenant House
Vancouver, Dignidad Migrante, and the FCJ Refugee Centre agreed, suggesting in their
joint brief that TFWs have access to information on their labour rights in the workers’
preferred language and at appropriate literacy levels, prior to, during and after coming
to Canada.’®

Both IRCC and ESDC spoke with the Committee about language services provided to
TFWs. ESDC noted that Service Canada’s tip line is available in 200 languages, and also
specified that of the 2,990 calls received on the tip line, 650, or 22%, required

167 Legal Assistance of Windsor & Ministry for Social Justice, Peace, and Creation Care with the Sisters of
St. Joseph of Toronto, Brief, 30 November 2023, pp. 5-6.

168 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo).

169 CIMM, Evidence, 23 November 2023, 1555 (Mark Chambers).

170 Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee
Centre, Brief, 6 October 2023, p. 6.
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interpretation services.’! According to ESDC, Integrity Service Investigators review the
TFW information to determine possible languages spoken by the workers, as well as the
potential need for interpretive services. If interpretive services are needed, the ISI must
follow “regional procedures for accessing the use of translation services.”1”?

IRCC also provided details on interpretation services and how language barriers are
addressed. Although IRCC does not track how many clients have used interpretation
services, invoices provide the total number of hours of interpretation services used for
all programs. IRCC stated that vulnerable workers are provided interpretation services
“if needed.”1”3 Former Deputy Minister Christiane Fox added that in some rural areas of
Canada, IRCC is working with employers to provide on-the-job language training for
employees, and that IRCC “appreciate[s] and understand[s] the importance of people
being able to communicate.”’*

Recognizing the vital need for employers and workers to understand one another, but
more importantly, that workers understand their rights and are able to access
information they may require, the Committee recommends,

Recommendation 9

That Employment and Social Development Canada and Immigration, Refugees and
Citizenship Canada develop accessible materials for foreign workers to receive prior to
and upon their arrival in Canada that provide details, in their own language, on how the
Temporary Foreign Worker Program works, including their rights while working

in Canada.

Recommendation 10

That Immigration, Refugees and Citizenship Canada create, in consultation with
stakeholders, a two-hour, mandatory paid workshop for temporary foreign workers
about their rights and responsibilities while in Canada; that this workshop be presented
by an independent, non-governmental organization; and that Immigration, Refugees and
Citizenship Canada be invited to be present at the discretion of the temporary foreign

171 CIMM, Evidence, 7 November 2023, 1805 (Michael MacPhee); ESDC, Follow-up from November 7, 2023,
CIMM appearance, Closed Work Permits and Temporary Foreign Workers, p. 1.

172 ESDC, Follow-up from November 7, 2023, CIMM appearance, Closed Work Permits and Temporary Foreign
Workers, p. 1.

173 IRCC, CIMM 82.5— Interpretation services, IRCC’s response to a request for information made by CIMM on

November 7, 2023, p. 1.
174 CIMM, Evidence, 7 November 2023, 1805 (Christiane Fox).
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workers and the non-governmental organization during these workshops to answer
questions.

RECONSIDERING CLOSED WORK PERMITS

While many witnesses called for improvements to inspections, language services and
transparency, some witnesses also argued that worker vulnerability to exploitation and
abuse can only be addressed significantly at a deeper level of worker status: by
discontinuing the use of closed work permits under the TFWP, and by introducing or
increasing other measures that rebalance the working relationship between employer
and employee.

This section examines testimony concerning replacing closed work permits with other
kinds of work permits. The final section addresses the merits of increasing permanent
residence pathways for TFWs, and other structural measures.

International Context

Canada is not alone in requiring closed work permits for TFWs. In response to the
Committee’s questions, IRCC noted that six of the seven G7 countries “predominantly
use employer-specific work permits for their comparable seasonal agricultural
programs,” while also offering worker mobility in particular circumstances.'’® In the
United Kingdom, for instance, Season Worker visas are employer-specific. At the same
time, workers who hold these closed work permits in the horticulture and poultry
sectors “can seek authorization from the Home Office through a ‘change of application
form’ in order to change employers/roles.”1’® Among G7 countries, the exception is
Japan. Under the Specialized Skilled Workers Program, foreign workers may switch
employers within a given industry, and — if they pass a skill test for another industry —
can switch to employers in the second field.’” In addition, seasonal workers from

175 IRCC, CIMM 82.1 — Other G7 countries that allow open work permits, IRCC's response to a request for
information made by CIMM on November 7, 2023, p. 1.

176 IRCC, CIMM 82.1 — Other G7 countries that allow open work permits, IRCC’s response to a request for
information made by CIMM on November 7, 2023, p. 1; United Kingdom, UK Visas and Immigration,
“Employment restrictions,” Workers and Temporary Workers: quidance for sponsors part 2: sponsor a
worker — general information (accessible), 9 April 2024.

177 IRCC, CIMM 82.1 — Other G7 countries that allow open work permits, IRCC’s response to a request for
information made by CIMM on November 7, 2023, pp. 1-2; Government of Japan, Specified Skilled Worker
Program, Frequently Asked Questions, Q8, Q21, and Q23.
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European Union (EU) countries may work with any employers within fellow EU
countries.’®

While closed work permits are globally popular, critics have argued that, in numerous
countries, closed work permits make workers vulnerable to exploitation and even abuse,
because they create a significant power imbalance between employers and TFWs. In
parallel to the Committee’s and the Special Rapporteur’s own studies of TFWP and
closed work permits in Canada, Amnesty International was also, on 30 November 2023,
“in the process of interviewing workers and examining evidence of human rights
violations and abuses experienced by individuals who came to Canada with closed work
permits as participants in the [TFWP].”Y”? In Amnesty International’s preliminary
conclusions about Canada’s TFWP, the organization noted that:

Through years of research on labour migration policies in several countries and the
human rights violations that are linked to them, Amnesty International has found that
labour migration policies that tie migrant workers to a specific employer increase the
risk of labour exploitation and other human rights violations and abuses. *°

Echoing the Special Rapporteur’s analysis of the TFWP in Canada, Amnesty International
argued, more broadly, that closed work permits “increase the risk of labour exploitation
because they greatly reduce the likelihood that the worker will seek help from the
authorities in case of abuse for fear of losing their right to continue working in the
destination country and being required to return to their home country.”8! In the
United Kingdom, Qatar, Saudi Arabia, and Hong Kong, the organization traced analogous
patterns of closed work permits rendering workers vulnerable to abuse, because they
depended on keeping a particular job to maintain their status.

The often extremely high bar for legitimately leaving an employer while on a closed
work permit, moreover, can render workers who leave employers without meeting these
conditions — further vulnerable to exploitation. Left to migrate or work without regular
status, these workers are “very unlikely to report past or current abuse for fear of being

178 IRCC, CIMM 82.1 — Other G7 countries that allow open work permits, IRCC’s response to a request for
information made by CIMM on November 7, 2023, p. 1.

179 Amnesty International, Brief, 11 December 2023, p. 3; Amnesty International, Canada: Submission to the
Standing Committee on Citizenship and Immigration: Study on closed work permits and temporary foreign
workers, 30 November 2023.

180 Ibid., p. 4.
181 Ibid.
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penalized, unable to work, or deported.” 8 Amnesty International noted that, in some
cases, the workers lost status simply because they were terminated prematurely.8

In countries around the world, the significant control employers may wield over the
movement of workers on closed work permits can also lead to human rights abuses. In
its brief to the Committee, the Association for the Rights of Household and Farm
Workers highlighted occurrences of “employer control over workers’ personal lives and
movements during off-duty hours, psychological, physical, and sexual harassment,
assault, rape, as well as work-related health issues, accidents, illnesses and death.”18
Witnesses noted similar criticism of closed work permit systems by some parliaments,
government-sponsored independent reviewers, supreme courts, and central
departments in the United Kingdom, Israel and the United States, as well as by the
International Labour Organization.®

Studying the United Kingdom (UK) bill that become the 2015 Modern Slavery Act, for
instance, a 2014 House of Commons and House of Lords joint committee found that the
then UK practice of “tying migrant domestic workers to their employer institutionalises
their abuse; it is slavery and is therefore incongruous with our aim to act decisively to
protect the victims of modern slavery.”'8¢ While acknowledging the existence of
protection mechanisms, such as the National Referral Mechanism for identifying and
referring potential victims of modern slavery, the joint committee found their protection
inadequate in the face of the limitations of closed work permits.'®” In 2015, an
independent review of the Overseas Domestic Workers visa commissioned by the UK

182 Ibid.
183 Ibid.
184 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 2.

185 Amnesty International, Brief, 11 December 2023, pp. 4-5; United Kingdom, Joint Committee on the Draft
Modern Slavery Bill, Report: Draft Modern Slavery Bill, HL Paper 166, HC 1019 of 2013-14, 8 April 2014,
pp. 100-101; James Ewin, Independent Review of Overseas Domestic Workers Visa, United Kingdom Home
Office, 17 December 2015, pp. 5-6, 19-26; Association for the Rights of Household and Farm Workers, Brief,
6 December 2023, p. 2; Supreme Court of Israel, Kav LaOved Worker’s Hotline v. Government of Israel HC)
4542/02, 30 March 2006, p. 314; United States, Department of State, Trafficking in Persons Report,
June 2021, p. 42; United Food and Commercial Workers Union Canada, Brief, January 2023, pp. 2-3;
International Labour Organization, Policy Guidelines for the Promotion of Decent Work in the Agri-Food
Sector, May 2023, submitted to 349th Session (October—November 2023) of the Governing Body of the
International Labour Organization, p. 12.

186 United Kingdom (UK), Joint Committee on the Draft Modern Slavery Bill, Report: Draft Modern Slavery Bill,
HL Paper 166, HC 1019 of 2013-14, 8 April 2014, p. 100; Amnesty International, Brief, 11 December 2023,
p. 4.

187 UK, Joint Committee on the Draft Modern Slavery Bill, Report: Draft Modern Slavery Bill, HL Paper 166,

HC 1019 of 2013-14, 8 April 2014, p. 100.
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Home Office similarly found that, while the extent of abuse of domestic workers
remained unknown,

the presence of a tie to a specific employer places both real and perceived restrictions
upon an overseas domestic worker’s ability to seek protection of her fundamental rights
while at work in the UK which increases her risk of abuse. 8

It proposed that “the tie to a specific employer should be removed” 18 — a proposal the
government has since acted upon. In its brief to the Committee, Amnesty International
noted that, since 6 April 2016, domestic workers in the UK, “can now change employer
for any reason for the original duration of the work visa.” 1

While the contexts —and the accompanying national protections for workers — vary,
review bodies around the world have concluded closed work permits can create
conditions for human rights abuses.

Critique of Closed Work Permits in Canada

As noted above, many witnesses in the Committee’s study similarly highlighted closed
work permits as a key barrier to TFWs in Canada exercising their rights, because their
employment and residency status is tied so directly to a single employer listed on a
permit.’®! As Elizabeth Kwan summarized, “[t]he employer-specific work permit has a
systemic impact of awarding all the power and control of the employment relationship
to the employer, including employment of the migrant worker, compensation, working
conditions and immigration status.”*%? If accessing protections and changing employers
is difficult, employees are vulnerable to exploitation — even if many employers treat their

188 James Ewin, Independent Review of Overseas Domestic Workers Visa, United Kingdom Home Office,
17 December 2015, p. 26.

189 Ibid.
190 Amnesty International, Brief, 11 December 2023, p. 5.

191 Justicia for Migrant Workers & Migrant Farmworker Clinic, Windsor Law, Brief, 15 December 2023, p. 4;
CIMM, Evidence, 9 November 2023, 1545 (Elizabeth Kwan); 9 November 2023, 1545 (Gabriela Ramo);
Amnesty International, Brief, 11 December 2023, p. 8; Association for the Rights of Household and Farm
Workers, Brief, 6 December 2023, pp. 3-4; Legal Assistance of Windsor, Brief, 30 November 2023, pp. 2-3;
Migrant Workers Centre, Brief, December 2023, p. 2; Quebec’s Central Labour Bodies, Brief, 14 December
2023; Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ
Refugee Centre, Brief, 6 October 2023, p. 1; Immigrant Workers Center, Brief, 30 November 2023, p. 1;
National Farmers Union (NFU), Brief, December 2023, p. 1; United Food and Commercial Workers Union
Canada, Brief, January 2023; Alliance for Gender Justice in Migration, Brief, 31 December 2023.

192 CIMM, Evidence, 9 November 2023, 1540 (Elizabeth Kwan).
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workers fairly. These witnesses argued that workers who indeed face exploitation or
abuse have few real choices to make the situation better.

Echoing Amnesty International’s analysis, several witnesses argued that the strict
conditions of closed work permits — especially the tie to residency status — promotes
further worker vulnerability in cases where workers must nevertheless leave exploitative
working situations or are laid off early.1®> Many of these workers may then live and work
irregularly in Canada, with even fewer benefits and protections. As the United Food and
Commercial Workers Union Canada described the situation of workers on closed work
permits, “[rleturning home prematurely is often an unrealistic choice, and when
subjected to abuse by an employer, their options narrow down to enduring
mistreatment or resorting to a clandestine existence.” 1%

Overall, for many witnesses, the power imbalance that closed permits engenders
outweighs the virtues of using these permits — e.g., of allowing participating employers
to be subject to tracking and inspections. Government of Canada efforts to increase
worker protections and mobility for TFWs on a closed work permit, moreover, are
insufficient, because closed work permits render workers so dependent on employers.
While improving these mechanisms is important, this may not significantly shift the
underlying dependency of TFWs on the employers, or assuage the fear of reprisal against
complainants (e.g., the blacklisting of workers who managed to transfer temporarily to
open work permits for vulnerable workers, mentioned above'®®). TFWs are vulnerable,
because their status in precarious, and largely tied to specific employers. As the
Association for the Rights of Household and Farm Workers put it:

All those measures were bound to fail and indeed have failed to deter the systemic
violations of [im]migrant workers’ rights by employers since the structure that restricts
their capacity from asserting their rights remains in place: a legal status in the country
dependent on a specific employer or group of employers.1%

In its preliminary conclusions about closed work permits in Canada, Amnesty
International similarly commented that, while

193 United Food and Commercial Workers Union Canada, Brief, January 2023, p. 1; Immigrant Workers Center,
Brief, 30 November 2023, p. 2.

194 United Food and Commercial Workers Union Canada, Brief, January 2023, p. 1.

195 CIMM, Evidence, 9 November 2023, 1615 (Santiago Escobar, National Representative, United Food and

Commercial Workers Union Canada, Canadian Labour Congress); CIMM, Evidence, 23 November 2023, 1615
(Denise Gagnon).

196 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, pp. 3-4.

46


https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827195/br-external/UnitedFoodAndCommercialWorkersCanada-e.pdf
https://hoccdc.sharepoint.com/sites/CMTE-441-CIMM/DBCDocuments/CIMM_EN_Brief_ImmigrantWorkersCentre_Self-initiatedinquir_1896286.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12827195/br-external/UnitedFoodAndCommercialWorkersCanada-e.pdf
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-83/evidence
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-84/evidence
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12772893/br-external/AssociationForTheRightsOfHouseholdAndFarmWorkers-e.pdf

CONDITIONS FOR GROWTH: RECONSIDERING CLOSED WORK
PERMITS IN THE TEMPORARY FOREIGN WORKERS PROGRAM

[o]ver the years, the federal government has introduced some measures in an effort
to address abuse of migrant workers, such as the open work permit for vulnerable
workers and funding for organizations to provide support for migrant workers ...the
root causes that put migrant workers at risk of labour exploitation and other human
rights abuses, including the closed work permit, persist, and so does abuse.®’

Open Work Permits

If closed work permits render worker overly dependent on their employers to protect
their rights, other types of permits offer greatly worker mobility —and potentially
greater protection. Critics of the TFWP have long called on IRCC to consider alternatives
to the closed work permit, such as open, regional, or sectoral work permits.?®8 In this
study, some witnesses cautioned that any changes to work permits must be made
carefully, because each type of permit has advantages and disadvantages for TFWs,
employers, and agricultural and agri-food production.®®

For all their faults, closed work permits help the IRCC and ESDC track TFWs, know the
conditions of their contracts, and inspect their workplaces. The work permit—and
connected LMIA—Iist the details of the worker, position, contract, duration, and
workplace. It provides “a sense of job security for the workers,” and clear criteria—and
the means—for inspection.

As the Committee has seen, however, closed work permits have the potential to increase
a TFW’s dependency on their employer if the worker cannot easily move to another
employer in the case of exploitation and abuse. This increased dependency makes
workers less likely to insist on proper working conditions, safety and contract terms, and
less likely to reach out for supports, because they fear deportation, possible unpaid debt
to recruiters and financial ruin. It is important to note that employers are not allowed to

197 Amnesty International, Brief, 11 December 2023, p. 3.

198 See, for instance, House of Commons Standing Committee on Citizenship and Immigration (CIMM),
Immigration Programs to Meet Labour Market Needs, June 2021, pp. 30-35. This report echoed the
Committee’s 2009 analysis and conclusions: CIMM, Temporary Foreign Workers and Non-Status Workers,
May 2009, p. 26. See also House of Commons Standing Committee on Human Resources, Skill and Social
Development and the Status of Persons with Disabilities, Temporary Foreign Worker Program,
September 2016.

199 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 5; Migrant Workers Centre,
Brief, December 2023, p. 4; Association for the Rights of Household and Farm Workers, Brief,
6 December 2023, p. 2.
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make the workers reimburse them for recruitment related fees that they paid to hire a
temporary foreign worker.2%°

Many witnesses critical of closed work permits argued that all TFWs instead should be
brought to Canada on open work permits.2°> TFWs on open work permits—like
Canadians and permanent residents—can find a new job without applying to the
government and involving their present employer. They can leave abusive, exploitative
employers. They have much less reason to fear speaking up for their rights, because they
are much less dependent on their employer. In his description of the abuse he endured
as a TFW, Elias Anavisca put the need for open work permits starkly: “We are given extra
work all the time and are not very well paid. We’ve been mistreated and abused. If we
had an open work permit, we’d have an opportunity ... to find a better job and work
better with better living conditions.”2%?

On open work permits, TFWs can also leave an employer for better wages elsewhere. As
Elizabeth Kwan put it, “I think for someone making so little money, even 10¢ more an
hour makes a big difference,” and a TFW might leave for another employer offering the
slightly better wage.?%® Some witnesses argued that—as for some TFWs in the
International Mobility Program—eligibility for these work permits should be extended to
immediate family members. This would allow TFWs to work without leaving their family
behind for many months of the year.2%4

Michel Pilon, legal coordinator of the Réseau d’aide aux travailleuses et travailleurs
migrants agricoles du Québec, further explained: “It’s actually not rocket science. Even
if the workers have open work permits, if good employers are offering good working

200 Employment and Social Development Canada, Temporary foreign workers: Your rights are protected.
201 Quebec’s Central Labour Bodies, Brief, 14 December 2023, p. 5; Legal Assistance of Windsor & Ministry for

Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023,
p. 6; Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 1; CIMM,
Evidence, 9 November 2023, 1540 (Elizabeth Kwan, Senior Researcher, Canadian Labour Congress);
Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee
Centre, Brief, 6 October 2023, p. 9; CIMM, Evidence, 9 November 2023, 1615 (Santiago Escobar); Alliance
for Gender Justice in Migration, Brief, 31 December 2023, p. 6; Quebec’s Central Labour Bodies, Brief,

14 December 2023, p. 7.

202 CIMM, Evidence, 9 November 2023, 1630 (Elias Anavisca).
203 CIMM, Evidence, 9 November 2023, 1625 (Elizabeth Kwan).

204 Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee
Centre, Brief, 6 October 2023, p. 9.
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conditions and good accommodations, the workers will want to work for them and
won’t look elsewhere.”2%°

At the same time, some witnesses highlighted that open work permits lack many of the
advantages offered by the closed work permit and LMIA system. Unlike a closed work
permit, Gabriela Ramo and others noted, they “provide no compliance mechanisms to
ensure that employers provide foreign nationals with acceptable terms and conditions of
employment,” such as inspections, housing, and transportation a lack of tracking and
regulation, which “may also open workers to exploitation.”2%

As open work permits are “fully open with respect to position and industry, they may
also do little to address the labour shortages in particular industries that the temporary
foreign worker program is intended to address.”?%” As Kenton Possberg put it, “if [TFWs]
have an open work permit and can go anywhere, they’re going to be competing with
Canadian citizens for jobs, possibly in sectors they’re not required in.”2°® Some witnesses
noted that this employment fluidity, accompanied by unpredictable shortages, would be
especially detrimental in the face of the strict timelines of the agriculture industry,
because failure “to complete a task such as harvesting within the window prescribed by
nature can cause crop failure and can compromise the health of plants and livestock,
causing them irreversible harm or even death.”2% Given worker shortages in agriculture
and the many steps to procure workers under an LMIA, moreover, an employer
operating in an open work permit system would find it hard to find new workers on
short notice.?19 If the federal government continued to require LMIAs, for instance, but
required open work permits, finding new workers would be difficult. Even with open
work permits with no LMIAs, TFWs in agriculture currently require a medical exam,
which can delay workers by six weeks. Such workers often leave for a sector that does

205 CIMM, Evidence, 23 November 2023, 1630 (Michel Pilon).

206 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo); CIMM, Evidence, 9 November 2023, 1650
(Paul Doyon); CIMM, Evidence, 28 November 2023, 1545 (Kenton Possberg).

207 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo); CIMM, Evidence, 9 November 2023, 1650
(Paul Doyon).

208 CIMM, Evidence, 28 November 2023, 1545 (Kenton Possberg).
209 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 1.
210 Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 1.
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not have this requirement.?* Mark Chambers, Kenton Possberg and Peggy Brekveld
noted that they were not aware of any farmers requesting open work permits.?*2

More broadly, an IRCC official commented that a “private business that recruits workers
and invests in its people ... doesn’t want to lose workers because they have an open
permit.”213 Kenton Possberg argued that introducing open work permits would lead to
some unintended consequences: “As an employer, rather than taking the time, effort
and cost of recruiting the individual and paying for the flights, | would be better off
waiting for my neighbour to do this and then trying to poach that individual.” Open work
permits, also “would likely lead to significant numbers of TFWs leaving their rural
employment to move to higher-populated urban centres.” 24

In order to maintain the worker and sector protections of LMIAs, while increasing
employee mobility, some witnesses recommended that the federal government—
potentially in combination with provincial and territorial governments—take over the
full costs and administration of LMIAs and work permit issuance and renewal.?%® This
would also decrease financial and administrative burdens on employers. In one version
of this idea, employers would be limited to inputting “free fast-tracking requests for
open permits for workers and members of their families.” 216

Sectoral or Regional Permits

To replace closed work permits, another group of witnesses argued for expanding the
use of sectoral or regional work permits in the TFWP.217 A sectoral permit limits workers
to a defined sector, rather than a defined employer. A regional work permit would limit
the employment to a given province or region, potentially in combination with a sectoral
limitation. Both allow many of the benefits of the current closed work permit system,
but with greater worker mobility. Sectoral work permits are currently used in the SAWP.

211 Canadian Mushroom Growers’ Association, Brief, December 2023, p. 1.
212 CIMM, Evidence, 23 November 2023, 1550 (Mark Chambers); CIMM, Evidence, 28 November 2023, 1605

(Kenton Possberg); CIMM, Evidence, 28 November 2023, 1610 (Peggy Brekveld).
213 CIMM, Evidence, 7 November 2023, 1740 (Christiane Fox).
214 CIMM, Evidence, 28 November 2023, 1545 (Kenton Possberg).

215 Migrant Workers Centre, Brief, December 2023, p. 5; Association for the Rights of Household and Farm
Workers, Brief, 6 December 2023, p. 1.

216 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 1.

217 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo); National Farmers Union, Brief, December 2023,
p. 2; CIMM, Evidence, 23 November 2023, 1615 (Michel Pilon); CIMM, Evidence, 9 November 2023, 1720
(Denis Roy).
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The program requires protections such as LMIAs and housing inspections and limits
TFWs to the agriculture sector. At the same time, it allows them to move between
employers participating in the SAWP without needing a new permit; upon approval by
ESDC, they can ask their source country’s liaison officer to place them with a new
employer.?’® One witness noted that, in cases of urgency, this change can happen within
a week.? Since 2019, the workers in Caregiver programs also have access to
occupation-specific work permits.?2°

Gabriela Ramo described a broad version of a sectoral permit system that could apply to
all TFWP streams. In her vision,

[a] set number of LMIAs per occupation could be issued, allowing employers in the
sector who have been pre-approved to hire workers for the specific occupation. To be
approved, employers would need to undertake to provide workers with the terms and
conditions of employment set out in the LMIA. A website or portal would list employers
participating in the program as well as the terms and conditions of employment.?2

As in the SAWP, the government would issue LMIAs within a given sector. Employers
could opt into participating and pay for all or part of an LMIA—depending on whether
they retained their worker.

The ESDC would set aside [for example] 5,000 workers for this particular sector.
Employers who want to be part of that program would pay for the LMIAs in that
program. If a worker leaves an employer and moves to another employer, the proposal
is for employers to pay for a proportional amount of the time on that LMIA.??

However, several witnesses cautioned against a sectoral permit, because it would easily
give greater power to employers in a sector, relative to TFWs.%23 As the Association for
the Rights of Household and Farm Workers put it:

Within a framework of sectoral, regional, or equivalent restrictive permits, employers ...
are almost compelled to cooperate more extensively and systematically with each
other. Consequently, these types of restrictive permits facilitate conditions where the

218 ESDC, Hire a temporary worker through the Seasonal Agricultural Worker Program: Program requirements;
Ontario Fruit and Vegetable Growers’ Association, Brief, 23 November 2023, p. 2.

219 CIMM, Evidence, 9 November 2023, 1650 (Paul Doyon).

220 Government of Canada, Ministerial Instructions Respecting the Home Child Care Provider Class,
29 June 2019, Canada Gazette, Part |, Volume 153, Number 26.

221 CIMM, Evidence, 9 November 2023, 1545 (Gabriela Ramo).
222 CIMM, Evidence, 9 November 2023, 1620 (Gabriela Ramo).

223 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023; The United Church of
Canada, Brief, 6 December 2023, p. 1; Migrant Workers Centre, Brief, December 2023, p. 4.

51


https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/requirements.html
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12730943/br-external/OntarioFruitAndVegetableGrowersAssociation-e.pdf
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-83/evidence
https://gazette.gc.ca/rp-pr/p1/2019/2019-06-29/html/notice-avis-eng.html
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-83/evidence
https://www.ourcommons.ca/DocumentViewer/en/44-1/CIMM/meeting-83/evidence
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12772893/br-external/AssociationForTheRightsOfHouseholdAndFarmWorkers-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12772884/br-external/TheUnitedChurchOfCanada-e.pdf
https://www.ourcommons.ca/Content/Committee/441/CIMM/Brief/BR12810249/br-external/MigrantWorkersCentre-e.pdf

HOUSE OF COMMONS
CHAMBRE DES COMMUNES

CANADA

worker must confront a group of employers able to boycott and remove foreign workers
from the legal labour market when they have become ‘undesirable’ due to occupational
illnesses, workplace accidents, inconvenient parenthood or, more generally, attempts to
exercise rights or seek justice and the protection of the law in the country.??

As noted by the Migrant Workers Centre, the SAWP demonstrates how the sectoral
permit system has failed to create labour mobility or improve the rights of seasonal
agricultural workers:

Sectoral specific work permits are already partially in use under the [SAWP], under
which farmworkers come to Canada not tied to a specific employer, but instead are able
to work for any employer that is registered under the SAWP. Workers may seek
permission to transfer to another farm without the need for a new work permit, but
require the approval of their current employer, their proposed new employer, and the
country liaison officer responsible. However, the reality for many abused workers is that
transferring employers is impossible. The bureaucratic processes involved are
complicated to navigate and consulate liaison officers often prioritize economic
relationships with employers over the well-being of workers.??

Several witnesses highlighted the possibility of TFWs being blacklisted or given bad
references by employers within a sector.??® This curtails the ability to change employers.
Currently in the SAWP, for instance, workers seeking to transfer to another farm require
the approval of their current employer, their proposed new employer, and the country
liaison officer. According to the Migrant Workers Centre, this can be hard to achieve, and
privileges employers: “[t]he reality for many abused workers is that transferring
employers is impossible. The bureaucratic processes involved are complicated to
navigate and consulate liaison officers often prioritize economic relationships with
employers over the well-being of workers.”??”

The organization claimed that it is aware of “many workers who were not transferred as
requested and instead repatriated back to their home country, and who were ultimately
not invited back to Canada under the SAWP following their filing of complaints.”?%8

Other witnesses highlighted that when officials are given authority to place TFWs with
new employers, this makes the workers bound to this new employer, who controls when

224 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, p. 5.
225 Migrant Workers Centre, Brief, December 2023, p. 4.

226 The United Church of Canada, Brief, 6 December 2023, p. 1; Migrant Workers Centre, Brief, December 2023,
p. 4; Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 6.

227 Migrant Workers Centre, Brief, December 2023, p. 4.
228 Migrant Workers Centre, Brief, December 2023, p. 4.
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and where they will work.??° While increasing flexibility for both workers and employers,
sectoral permits also risk tying TFWs to employers who, as a group, may not have an
interest in providing workers sufficient hours: “Since labour needs for a sector cannot be
precisely calculated and are typically over-estimated to ensure employer flexibility, many
workers are often unable to access sufficient hours of work to cover living expenses and
costs of migrating.”23°

To mitigate dependence on employers, several witnesses argued that the Government of
Canada should “establish larger sectors, which would enable workers to offer their
services to other businesses should problems arise in the business where they work.”?31
In the vision of the Migrant Workers Centre, “a broad list of industries with labour
market shortages could be identified, and migrant workers could freely move between
these jobs, subject to their qualifications.”?3?

In order to address labour protections for both TFWs and Canadians, while also
increasing labour mobility, the Committee recommends:

Recommendation 11

That Immigration, Refugees and Citizenship Canada, after consultation with Quebec, the
provinces, and territories, issue sectoral and regional work permits to workers accepted
under the Temporary Foreign Worker Program; that the department define sectors
broadly, providing workers with access to a wide range of employers that are
experiencing labour shortages; and that the department discontinue the use of closed
work permits for the Temporary Foreign Worker Program.

OTHER SOLUTIONS

Several witnesses argued that altering the work permits used in the TFWP is insufficient,
and must be accompanied or ultimately replaced by new or expanded pathways to
permanent residency, by potentially allowing TFWs to unionize, and by putting in place a
Canadian-wide forum, with members from government, industry and civil society, which
could foster good practices in the TFWP.

229 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023, pp. 5-6.
230 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023 p. 6.

231 CIMM, Evidence, 23 November 2023, 1615 (Michel Pilon); Migrant Workers Centre, Brief, December 2023,
p. 5.
232 Migrant Workers Centre, Brief, December 2023, p. 5.
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Permanent Residency

Throughout the study, several organizations recommended that the Government of
Canada provide better opportunities for TFWs to obtain permanent residency status in
Canada. Multiple witnesses, such as Denis Roy of the UPA and the Alliance for Gender
Justice in Migration, positioned themselves as being in favour of offering better access to
permanent residency pathways for TFWs who desired it.?33 However, former IRCC
Deputy Minister Christiane Fox reminded the Committee that not all TFWs who work in
Canada necessarily want to obtain permanent residency.3*

According to Gabriela Ramo, the majority of TFWs in the Low-wage and Primary
Agriculture streams are “generally unable to qualify for permanent residency” under
most economic programs (such as Express Entry and Provincial Nominee Programs), as
they do not meet program requirements for skills, education, language abilities, and
work experience.?% Instead, Ramo argues that IRCC should take those TFWs out from
the “general pool” of economic migrants, where they “compete with more highly skilled
workers,” and put them in “dedicated programs” with reduced requirements.?3® Denise
Gagnon of RATTMAAQ told the Committee that she would support immigration policies
that grant permanent residency to a full range of skill sets representing Canada’s needs
on the labour market, and improve pathways for those who wish to remain in rural
regions.?3” Mark Chambers also told the Committee that TFWs who work “year-round”
are able to apply for permanent residency, and many of them end up staying in rural
locations with their families, thus addressing rural depopulation and the need for
workforce.?38

Chambers also highlighted that, so far, in addition to provincial programs in Alberta, the
Agri-Food Immigration Pilot?3° had been helpful in transitioning TFWs into permanent

233 CIMM, Evidence, 9 November 2023, 1720, (Denis Roy); Alliance for Gender Justice in Migration, Brief,
31 December 2023, p. 2.

234 CIMM, Evidence, 7 November 2023, 1750, (Christiane Fox).

235 CIMM, Evidence, 9 November 2023, 1600 (Gabriela Ramo). See IRCC, Comprehensive Ranking System (CRS)
tool: skilled immigrants (Express Entry). This was confirmed by Elias Anavisca, who told the Committee that
he struggled to find a way to acquire permanent residency. See CIMM, Evidence, 9 November 2023, 1630
(Santiago Escobar).

236 CIMM, Evidence, 9 November 2023, 1600 (Gabriela Ramo).
237 CIMM, Evidence, 23 November 2023, 1635 (Denise Gagnon).

238 CIMM, Evidence, 23 November 2023, 1555 (Mark Chambers).

239 IRCC, Agri-Food Pilot.
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residency.?*° This model was also supported by the Canadian Mushroom Growers’
Association.?*! The pilot only accepts TFWs in Canada, outside of Quebec. For Quebec,
the provincial government would be responsible for providing its own pathways.?*?

Minister Miller indicated that his department was looking at a certain “number of
options” to provide TFWSs with clear pathways to permanent residency,?*? and that
Canada needed more workers to establish themselves in Canada on a permanent basis,
especially in sectors for which the country cannot generate a sufficient domestic
workforce.?** The Minister did signal that “unannounced policies” on permanent
residency pathways for workers in the construction industry were on the way.?*’In a joint
submission, the Canadian Centre to End Human Trafficking, Covenant House Vancouver,
Dignidad Migrante, and the FCJ Refugee Centre recommended that the Government of
Canada fulfill the commitment it took when it unanimously approved private member
motion M-44,%%¢ which called for “the development of a comprehensive plan to expand
permanent residency pathways to all TFWs.”?4” According to these organizations,
guaranteeing that TFWs are able to access pathways for permanent residency, after
having accumulated a set amount of work experience in Canada, would reduce their
precariousness and ensure that TFWs do not fall into irregularity.?*® Organizations such
as the United Church of Canada, Justicia for Migrant Workers & Migrant Farmworker
Clinic (Windsor Law) and Legal Assistance of Windsor & Ministry for Social Justice,
Peace, and Creation Care with the Sisters of St. Joseph of Toronto recommended that
the government remove barriers to permanent residency for TFWs, “with the ultimate
goal to grant permanent residency to migrants upon arrival.”?*° The Migrant Workers
Centre and Legal Assistance of Windsor & Ministry for Social Justice, Peace, and Creation

240 CIMM, Evidence, 23 November 2023, 1625 (Mark Chambers).

241 Canadian Mushroom Growers’ Association, Brief, December 2023, p. 1.
242 CIMM, Evidence, 9 November 2023, 1720 (Denis Roy).

243 CIMM, Evidence, 7 November 2023, 1635 (Marc Miller).

244 Ibid.

245 Ibid., 1715.

246 House of Commons, “Private Members’ Business M-44,” Journals, 11 May 2022.

247 See Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ

Refugee Centre, Brief, 6 October 2023, p. 9.

248 Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee
Centre, Brief, 6 October 2023, p. 9.

249 The United Church of Canada, Brief, 6 December 2023, p. 2. See also Justicia for Migrant Workers & Migrant
Farmworker Clinic, Windsor Law, Brief, 15 December 2023; Legal Assistance of Windsor & Ministry for Social
Justice, Peace, and Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023, p. 6.
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Care with the Sisters of St. Joseph of Toronto advocated for the government to establish
regularization programs for those currently without status in Canada.?*° Elizabeth Kwan
also recommended that IRCC “provide permanent residency streams for low-wage
workers” including for those who are undocumented.?>!

The Committee recommends,
Recommendation 12

That the Immigration, Refugees and Citizenship Canada develop a comprehensive plan to
provide more pathways to permanent residency for Temporary Foreign Workers in the
Low-wage and Primary Agriculture streams and agri-food sector, separate from other
pools of candidates in economic classes.

Unionization

In their joint submission, the Canadian Centre to End Human Trafficking, Covenant
House Vancouver, Dignidad Migrante and the FCJ Refugee Centre indicated that
guaranteeing the ability of TFWs to unionize would “remove [the] harmful power
imbalance between employers and migrant workers that facilitates labour trafficking.”>2
As such, they recommend that the federal government “encourage all provinces to allow
for the unionization of agricultural workers and TFWs, granting them the same labour
and employment rights and protections as other workers in Canada.”?%3

Santiago Escobar explained to the Committee how the International Labour Organization
found in 2010 that “Canada and Ontario violated the rights of ... agricultural workers by
banning farm unions.”?** The Supreme Court of Canada ruled in 2011 that farm workers
do not have the ability to unionize under provincial labour laws, unless the provincial
governments authorize them to do so.2>> Escobar went on to recommend to give TFWs

250 Migrant Workers Centre, Brief, December 2023, pp. 5-6; and Legal Assistance of Windsor & Ministry for
Social Justice, Peace, and Creation Care with the Sisters of St. Joseph of Toronto, Brief, 30 November 2023,
p.7.

251 CIMM, Evidence, 9 November 2023, 1540, (Elizabeth Kwan).

252 Canadian Centre to End Human Trafficking, Covenant House Vancouver, Dignidad Migrante, FCJ Refugee

Centre, Brief, 6 October 2023, p. 1.

253 In doing so, the federal government should “identify suitable policies, tools and resources to help employers
avoid significant disruptions as a shift towards unionization occurs.” Ibid., p. 10.

254 CIMM, Evidence, 9 November 2023, 1545 (Santiago Escobar). See also International Labour Organization,
Individual Case (CAS)—Discussion: 2010, Publication: 99th ILC session, 2010.

255 Ontario (Attorney General) v. Fraser, 2011 SCC 20.
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“the opportunity to join ... unions,” as this would give them “the capacity to defend
themselves.”2%¢ Currently, the Government of Canada only recognizes that TFWs working
in a unionized environment must be paid the wage rate as established under the
collective bargaining agreement.?®’

Table de concertation du Québec

In addition to suggesting ways the government could help TFWs better leverage their
labour rights, witnesses from Quebec also described how one provincial institution,
created five years ago, was successful in bringing together a wide range of stakeholders
to foster good practices in respect of TFWSs. Denis Roy highlighted how the Table de
concertation pour les travailleurs étrangers temporaires agricoles du Québec (the Table),
a round table on TFWs in Quebec’s agriculture sector, was playing an incremental role in
proactively informing TFWs of their rights.?>® Roy explained that the Table brings
“together representatives of employers and workers ... along with representatives of

all the government departments and agencies involved, at both the federal and the
provincial level.”?>° According to Paul Doyon of the UPA, the mission of the Table is
“very simple: to ensure the success of the programs for employers, workers and their
families.”?%° Denise Gagnon of RATTMAQ told the Committee that, thanks to the work
done at the Table, stakeholders were able to “identify a number of problems and make
progress” on them.26!

Denise Gagnon went on to inform the Committee that it would be a good idea for the
federal government to reproduce Quebec’s model at the national level.?%? This view was

256 CIMM, Evidence, 9 November 2023, 1615 (Santiago Escobar).

257 ESDC, Hire a temporary worker through the Seasonal Agricultural Program—Wages, working conditions and
occupations.

258 CIMM, Evidence, 9 November 2023, 1650 (Denis Roy).

259 CIMM, Evidence, 9 November 2023, 1715 (Denis Roy). He noted that “[t]here are representatives of the
workers, including people from RATTMAQ, people from the IRCC Commercial Workers Union, or UFCW,
representatives from the Commission des normes, de I'équité, de la santé et de la sécurité du travail, or
CNESST, people from the Commission des droits de la personne et des droits de la jeunesse, and
representatives of federal departments such as [ESDC and IRCC].” Ibid, 1710. See also CIMM, Evidence,
23 November 2023, 1610 (Denise Gagnon). CIMM, Evidence, 9 November 2023, 1650 (Paul Doyon).

260 CIMM, Evidence, 9 November 2023, 1650 (Paul Doyon).
261 CIMM, Evidence, 23 November 2023, 1610 (Denise Gagnon).
262 CIMM, Evidence, 26 February 2024, 1130 (Tomoya Obokata).
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also shared by Tomoya Obokata, the Special Rapporteur, who commended the “multi-
stakeholder approach that exists in Quebec,” saying that,

a multi-stakeholder approach is extremely important in order to listen to the voices of
workers and stakeholders ... | certainly encourage other provinces to consider the
participation of other stakeholders, including workers. It is of vital importance in
developing appropriate programs and strategies so that everyone—workers, businesses
and local authorities—can benefit from the program.253

Given the success of the Table in Quebec as an initiative that has favoured good
practices for TFWs in the agricultural sector,?%* the Committee recommends:

Recommendation 13

That, modeled on the Table de Concertation du Québec, the Government of Canada
create a forum bringing together relevant government, employers, worker, and union
stakeholders, to address issues and foster best practices in the Temporary Foreign
Worker Program.

CONCLUSION

The TFWP has grown significantly in the decade since its modern inception. Where IRCC
issued 73,000 new work permits in 2015, the department issued 184,000 in 2023. The
program is increasingly important to many Canadian employers, especially those in the
agriculture and agri-food sector. At the same time, the TFWP and its growth cannot
come at the cost of making workers vulnerable to abuse and exploitation. The
Committee entreats IRCC and ESDC to improve the effectiveness of worker protections,
and to reevaluate the closed worker permit system on which the TFWP is based.

263 CIMM, Evidence, 26 February 2024, 1130 (Tomoya Obokata).
264 CIMM, Evidence, 9 November 2023, 1715 (Denis Roy).
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APPENDIX A:
LIST OF WITNESSES

The following table lists the witnesses who appeared before the committee at its
meetings related to this report. Transcripts of all public meetings related to this report
are available on the committee’s webpage for this study.

Organizations and Individuals Date Meeting

Department of Citizenship and Immigration 2023/11/07 82
Christiane Fox, Deputy Minister

Jean-Marc Gionet, Director General, Immigration Program
Guidance

Hon. Marc Miller, P.C., M.P., Minister of Immigration,
Refugees and Citizenship

Department of Employment and Social 2023/11/07 82
Development

Michael MacPhee, Assistant Deputy Minister, Temporary
Foreign Workers Program

Canadian Agricultural Human Resource Council 2023/11/09 83
Peggy Brekveld, Chair

Canadian Labour Congress 2023/11/09 83
Elias Anavisca, Migrant Worker

Santiago Escobar, National Representative, United Food
and Commercial Workers Union Canada

Elizabeth Kwan, Senior Researcher

The Canadian Bar Association 2023/11/09 83
Gabriela Ramo, Chair, National Immigration Law Section

Union des producteurs agricoles 2023/11/09 83
Paul Doyon, Senior Vice-President General

Denis Roy, Responsible for the Temporary Foreign
Worker File

Fondation des entreprises en recrutement de main- 2023/11/23 84
d'ceuvre agricole étrangere

Fernando Borja Torres, Director General
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Organizations and Individuals Date Meeting
Réseau d'aide aux travailleuses et travailleurs 2023/11/23 84
migrants agricoles du Québec

Denise Gagnon, Vice-President, Board of Directors

Michel Pilon, Legal Coordinator

Sunterra Farms 2023/11/23 84
Mark Chambers, Vice-President, Canadian Pork Production

Canadian Agricultural Human Resource Council 2023/11/28 85
Peggy Brekveld, Chair

Western Canadian Wheat Growers Association 2023/11/28 85
Kenton Possberg, Director

As an individual 2023/12/07 88
Tomoya Obokata, Special Rapporteur on Contemporary

Forms of Slavery, United Nations

As an individual 2024/02/26 92

Tomoya Obokata, Special Rapporteur on Contemporary
Forms of Slavery, United Nations

60



APPENDIX B:
LIST OF BRIEFS

The followingis an alphabetical list of organizations and individuals who submitted briefs
to the committee related to this report. For more information, please consult the
committee’s webpage for this study.

Alliance for Gender Justice in Migration

Amnesty International

Association for the Rights of Household and Farm Workers
Canadian Centre to End Human Trafficking
Canadian Mushroom Growers' Association
Centrale des syndicats démocratiques

Centrale des syndicats du Québec

Confédération des syndicats nationaux

Covenant House Vancouver

Dignidad Migrante

FCJ Refugee Centre

Fédération des travailleurs et travailleuses du Québec
Food and Beverage Canada

Immigrant Workers Centre

Justicia for Migrant Workers

Legal Assistance of Windsor

Migrant Farmworker Clinic - Windsor Law
Migrant Workers Centre

National Farmers Union

Ontario Fruit and Vegetable Growers' Association
Sisters of St. Joseph of Toronto

The United Church of Canada

United Food and Commercial Workers Union Canada
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REQUEST FOR GOVERNMENT RESPONSE

Pursuant to Standing Order 109, the committee requests that the government table a
comprehensive response to this report.

A copy of the relevant Minutes of Proceedings (Meetings Nos. 82, 83, 84, 85, 88, 92, 94,
102, 105, 107, 108, 109, 110 and 111 ) is tabled.

Respectfully submitted,

Sukh Dhaliwal
Chair

63


https://www.ourcommons.ca/committees/en/CIMM/StudyActivity?studyActivityId=12345319
https://www.ourcommons.ca/committees/en/CIMM/StudyActivity?studyActivityId=12345319




Dissenting Opinion of the Conservative Party of Canada

The Conservative Party of Canada was pleased to contribute to the Standing Committee on
Citizenship and Immigration’s study on Closed Work Permits and Temporary Foreign Workers.
While efforts were made to constructively work with members of the other parties to deliver a
unanimous report, Conservative members of the committee ultimately found that the final
report failed to capture key points and make important recommendations to improve the
systems and programs businesses, farmers, and workers rely on to succeed. With this
dissenting report, we hope to highlight these elements and lay out a path forward that would
benefit all those who operate within the temporary foreign worker program (TFWP).

The Temporary Foreign Worker Program and Canadian Agriculture

Canada’s agriculture sector plays a considerable role in our economy. As highlighted by Peggy
Brekveld of the Canadian Agricultural Human Resource Council, in 2022 “the Canadian
agriculture sector generated $38.8 billion in GDP, or 1.9% of the national total.”* She further
noted that:

Canada has established itself as a major producer of diverse and high-quality agricultural
products. It ranks among the world's largest exporters, with $92.8 billion in agricultural
and processed food exports in 2022.2

These economic successes are a testament to the hard work of Canadian farmers and
producers, and the Government of Canada must ensure that they are empowered to continue
building on these achievements. Access to labour is paramount to that end.

To meet the needs of a burgeoning Canadian agriculture sector, the TFWP must be focused on
meeting labour market vacancies that, without TFWs, would not be met. As Brekveld stated:

In 2022, the agricultural sector, including crops and animal production, support services
and agricultural wholesale, employed over 351,000 Canadian workers and 71,000
temporary foreign workers, including the seasonal ag worker program workers. Even
with these additional workers from other parts of the world, the industry still
experienced 28,200 job vacancies in the same year.3

In particular, rural regions rely on TFWs to meet otherwise unmet labour needs. Mark
Chambers of Sunterra Farms told the committee:

This program has been a cornerstone in maintaining the balance of labour markets and
safeguarding the interests of Canadians as well. It's especially true for agricultural and
agri-food businesses. They are located in rural parts of Canada. We know that we have

1 Peggy Brekveld - Chair, Canadian Agricultural Human Resource Council, CIMM, Evidence, 9 November 2023
2 Peggy Brekveld - Chair, Canadian Agricultural Human Resource Council, CIMM, Evidence, 9 November 2023
3 Peggy Brekveld - Chair, Canadian Agricultural Human Resource Council, CIMM, Evidence, 9 November 2023
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rural depopulation occurring in Canada, so recruiting Canadians to fill vacant positions
can be very difficult.?

As these witnesses highlight, the TFWP serves an important function: to fill labour gaps in the
Canadian economy. The program must, therefore, stay true to its purpose by ensuring that
businesses have access to a reliable pool of labour where the Canadian labour market is unable
to meet the need.

Kenton Possberg of the Western Canadian Wheat Growers Association warned that, given the
challenges to the sector to find Canadian residents to fill the vacancies, moving towards an
open work permit model for the TFWP could “lead to some significant unintended
consequences.” He noted that:

If TFWs are given an open work permit upon arrival, it circumvents the whole process of
employers recruiting Canadian workers for a specific job in their operation. Moreover, it
could put employers, particularly those in the agriculture sector, at risk of losing
employees when they are needed the most.>

Furthermore, Possberg made the distinction between a “push” versus a “pull” system for open
work permits, saying:

A push would be the Canadian government saying, “Here are 40,000 foreign workers.
Go find your jobs.” What we have in place right now is a pull. It's employers that have
demonstrated that they cannot find Canadian citizens—in our case, for seasonal
purposes—to work on their farms. They have to go through the process, demonstrate
that, and get the approvals in place. It's a pull; they're demonstrating that they need
that.”®

If the TFWP is meant to address labour shortages in specific sectors, an open work permit
system “does not meet the goal.”” As the Canadian Bar Association’s Gabriela Ramo noted:

The purpose of having the temporary foreign worker program in itself is to address
labour shortages where Canadians aren't available for an occupation. An open work
permit allows anyone to work in any occupation. You might bring somebody in and think
they're going to work on farms, but they could work in any other sector.

Given the importance of food security, and the reality of chronic labour shortages in the food
sector, closed work permits provide predictability and reliability to a sector in which these
qualities are in short supply. This stability helps employers using the TFWP to strategically

4 Mark Chambers - Vice-President, Canadian Pork Production, Sunterra Farms, CIMM, Evidence, 23 November 2023

5 Kenton Possberg - Director, Western Canadian Wheat Growers Association, CIMM, Evidence, 28 November 2023

6 Kenton Possberg - Director, Western Canadian Wheat Growers Association, CIMM, Evidence, 28 November 2023

7 Gabriela Ramo - Chair, National Immigration Law Section, The Canadian Bar Association, CIMM, Evidence, 9 November 2023
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invest in their employees, especially considering the significant financial costs associated with
installing workers in their positions.

Chambers told the committee that while under the agricultural stream there is no cost to apply
for a Labour Market Impact Assessment, if you're outside of the agricultural stream “the cost of
each application is $1,000.”2 He further pointed out that there are additional costs to consider
on top of that as employers must go overseas, or use a third party in another country, to find
workers.

Additional challenges exist due to the amount of time it takes to get all of the approvals
required to hire TFWs. As Possberg suggested:

Under the current temporary foreign worker program, the [Labour Market Impact
Assessment] needs to be submitted six months or more in advance to get all of the
approvals in place. Not only do we need to get the LMIA approved, but we also need to
get the application for the work permit approved. The processing time for LMIAs has
improved substantially in recent years, but the work permit processing time continues
to be unpredictable. Depending on the country of the resident, it takes up to six months
to be approved. It also takes time and money to attract and recruit these individuals.

The length of time it takes for businesses to receive approvals has a large bearing on their
operations. Brekveld noted that when TFWs do not arrive on time, producers face the prospect

of losing “entire crops”.?

In order to better support the farmers and businesses who rely on TFWs, the Government of
Canada must refocus its efforts on ensuring the system is agile and responsive to sectoral
labour shortages.

Recommendation 1: That the Government of Canada establish a stand-alone agriculture and
agri-food temporary foreign worker program separate from the Temporary Foreign Worker
Program.

Responding to Comments of the United Nations Special Rapporteur on Contemporary Forms
of Slavery

The Conservative Party of Canada expresses its deep concern with the decision of the United
Nations Special Rapporteur on Contemporary Forms of Slavery, Tomoya Obokata, to call the
agriculture stream of the TFWP a “breeding ground for contemporary forms of slavery.”19 His
baseless accusation comes despite the fact that he didn’t make an effort to personally visit a
farm during his 14-day visit to Canada.!

8 Mark Chambers - Vice-President, Canadian Pork Production, Sunterra Farms, CIMM, Evidence, 23 November 2023

9 Peggy Brekveld - Chair, Canadian Agricultural Human Resource Council, CIMM, Evidence, 28 November 2023

10 Tomoya Obokata - Special Rapporteur on contemporary forms of slavery, United Nations, End of Mission Statement, 6 September 2023
1 Tomoyo Obokata - Special Rapporteur on contemporary forms of slavery, United Nations, CIMM, Evidence, 26 February 2024

67


https://www.ohchr.org/sites/default/files/documents/issues/slavery/sr/statements/eom-statement-canada-sr-slavery-2023-09-06.pdf

The Canadian Bar Association’s Gabriela Ramo affirmed that, following a legal definition, she
was unaware of any instances of slavery in Canada.!?

Responding to Obokata’s accusation, Kenton Possberg of the Western Canadian Wheat
Growers Association expressed his view that “As a Canadian farmer, that offends me. There was
a lot of sensationalism coming into play with some of it, and it disturbs me that it received the
level of press it did.”*3

We note the failure of the Minister of Immigration, Refugees and Citizenship, Marc Miller, to
condemn the Special Rapporteur’s comments and defend the hardworking Canadian farmers
who rely on the TFWP to fill legitimate labour needs and make every effort to ensure TFWs in
their care have quality, safe working conditions. When the Minister was asked if Canada’s
Ambassador to United Nations, Bob Rae, had spoken to the Special Rapporteur or made a
statement on behalf of the Government of Canada in response to the report, he simply said
that he didn’t know whether Ambassador Rae “beats to anyone's drums.”** This implies that
the government didn’t particularly care if this report would be addressed through the proper
channels or not. It is this lack of seriousness that concerns Conservative Members of
Parliament: the NDP-Liberal Government doesn’t seem to care if tens of thousands of Canadian
farm families are slandered by a petty United Nations bureaucrat.

The Conservative Party of Canada strongly condemns the exploitation and abuse of vulnerable
workers and expresses its full support for the existing abuse prevention measures in place. We
also support stiff punishments for employers who fail to treat their workers with the dignity
and respect they deserve. At the same time, we reject the view of the Special Rapporteur that
the TFWP represents a “contemporary form of slavery” and acknowledge the deliberate efforts
of the vast majority of Canadian farmers to provide safe, quality work environments for the
TFWs they rely on.

Recommendation 2: That the Government of Canada condemn in the strongest and most
unequivocal terms the report of the United Nations Special Rapporteur.

Recommendation 3: That the Government of Canada, in consultation with industry, develop
qualifications and standards for the Temporary Foreign Worker Program that strike the right
balance between addressing chronic labour shortages in various sectors and ensuring workers
are treated with fairness and respect.

Responding to Proposed Recommendations

The purpose of the TFWP must be to address chronic labour shortages in struggling sectors.
Recommendations 3, 4, 5, 6, 8,9, 10, and 13 would create additional red tape, reduce reliability

12 Gabriela Ramo - Chair, National Immigration Law Section, The Canadian Bar Association, CIMM, Evidence, 9 November 2023
13 Kenton Possberg - Director, Western Canadian Wheat Growers Association, CIMM, Evidence, 28 November 2023
4 Marc Miller - Minister of Immigration, Refugees and Citizenship, CIMM, Evidence, 7 November 2023
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and predictability employers need to succeed, and diminish the TFWPs necessary focus on
meeting unmet labour needs.

Conservatives agree in principle with recommendation 6 which recommended more onsite
inspections. We heard from farmers and other stakeholders that they welcome more onsite
inspections to ensure compliance against the few bad apples that has perpetuated the false
narrative put forward by the opponents of the TFW program. Indeed, as we learned compliance
rates are very high, in the mid-ninety percent. However, our concern with this recommendation
lies with the open-ended nature that this wasteful NDP-Liberal Government may interpret it as
a signal to spend more money on bureaucracy, rather than focus inspections as required;
therefore we are opposed to it as written.

Conclusion

The Conservative Party of Canada recognizes the important contributions of TFWs in the
Canadian economy, and especially in our agriculture sector. The Government of Canada must
maintain the core function of the TFWP and ensure it empowers Canadian farmers and
businesses to succeed while actively defending against abuse of workers using the existing tools
at its disposal.

Respectfully Submitted,

Brad Redekopp, MP — Saskatoon West
Vice-Chair, Standing Committee Citizenship, and Immigration Committee

Tom Kmiec, MP — Calgary Shepard
Official Opposition Shadow Minister for Immigration, Refugees and Citizenship

Larry Maguire, MP — Brandon-Souris

Greg MclLean, MP — Calgary Centre
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Dissenting Report of the New Democratic Party

The serving United Nations Special Rapporteur on contemporary forms of slavery, Prof. Tomoya
Obokata, undertook an official visit to Canada from 23 August to 6 September 2023.
Rapporteur Obokata’s End of Mission Statement, published 6 September 2023, found that “the
agricultural and low-wage streams of the Temporary Foreign Workers Programme (TFWP)
constitute a breeding ground for contemporary forms of slavery.” In this regard, the statement
highlighted the continued use of closed work permits, which mean a migrant worker can only
work for a specific employer while in Canada. They are not allowed to find a new employer and
face deportation upon termination of employment.*

While the Special Rapporteur’s comments came as a shock to many Canadians, his description
was no surprise to migrant workers or the organizations that represent them. For decades
migrant workers have raised serious concerns about how Canada’s temporary immigration
system breeds abuse and exploitation, alongside a robust concurring body of publications,
reports, and testimonials. For years different House of Commons standing committees have
studied the need for broad reform of the TFWP, including discontinuing the use of closed work
permits to better protect migrant workers.?

On 26 September 2023, the House of Commons Standing Committee on Citizenship and
Immigration (the Committee) decided to study the impact of closed work permits issued to
migrant workers by Immigration, Refugees and Citizenship Canada (IRCC), and the findings of
Special Rapporteur Obokata related to Canada’s TFWP.

Given that the Committee heard repeated descriptions of abuse and exploitation facing
temporary foreign workers in Canada, New Democrats are of the opinion that the
recommendations from the Committee’s final report are woefully inadequate. They prioritize
employer and industry perspectives despite the apparent power imbalance facing migrant
workers with closed work permits and fail to ensure the basic rights of migrant workers such as
that labour, mobility, and collective bargaining rights are respected and social services are
accessible. The NDP therefore submits the following dissenting report.

The Agri-Food and Low-Wage Streams of the Temporary Foreign Worker Program

Canada has a dark history of migrant contract labour schemes that seek to restrict and control
the mobility of underpaid racialized workers who are treated as disposable once the job is
done. These workers faced harsh working conditions, discrimination, extreme abuse and
exploitation. They have been historically deemed unworthy of citizenship under explicitly racist
laws. With respect to the present day Low-Wage and Agri-Food Streams of the TFWP, the
Special Rapporteur noted his concern “that this workforce is disproportionately racialized,

1 United Nations, End of Mission Statement, Tomoya Obokata, 6 September 2023.

2 Canada, Report of the Standing Committee on Citizenship and Immigration, Temporary Foreign Workers and Non-
Status Workers, May 2009; Canada, Report of the Standing Committee on Human Resources, Skills and Social
Development and the Status of Persons with Disabilities, Temporary Foreign Worker Program, September 2016.
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attesting to the deep-rooted racism and xenophobia entrenched in Canada’s immigration
system.”3 Indeed, when the Seasonal Agricultural Worker Program (SAWP) was first
implemented in 1966, then-Minister of Manpower and Immigration, Jean Marchand, justified
the exclusion of European workers from the Program on the basis that its conditions were
congruent to “slave labour.”* SAWP was then implemented exclusively for Jamaican nationals.

Since that time, successive Conservative and Liberal governments went on to expand access to
the TFWP for Canadian employers. Under the administrations of Jean Chretien’s Liberals and
Stephen Harper’s Conservatives, Canada’s immigration reoriented toward temporary residency
status to fulfill perceived labour market shortages. In 2014, the Conservatives created the Low-
Wage and High-Wage streams to reflect the occupational skill level and local market conditions.

Since 2015 the number of foreign workers entering Canada continues to consistently surpass
the number of those who enter as permanent residents. In April 2022, the Liberal government
implemented several key changes that facilitated and expanded the employer’s use of the low-
wage stream by increasing the portion of low-wage temporary workers that a corporation could
employ from 10 percent of their workforce to 20 percent, and in select industries up to 30
percent. Additionally, they eliminated the restriction against processing Labour Market Impact
Assessments (LMIA) in regions with six percent unemployment or higher and increased the cap
on employers’ ability to hire their workforce from the low-wage stream. Notably, the
Committee recommended the same changes along with other measures to fast-track the TFWP
to the federal government in its June 2021 report, Immigration Programs to Meet Labour
Market Needs. Only the New Democratic Party of Canada offered a dissenting opinion to
deregulating the TFWP Low-Wage Stream at the behest of industry CEOs.> Moreover, a recent
shocking investigation reveals that the Liberal government has been “fast-tracking applications
by directing processing officers to skip crucial steps designed to prevent fraud.® With respect to
the growth of the agricultural streams, the joint submission from Justicia for Migrant Workers &
Windsor Law notes:

“The number of agricultural migrant workers has been steadily increasing. Canada
continues to expand the National Commodity List — the list of agricultural commodities
that can use temporary foreign workers — subjecting more and more workers to the
same restrictions and exploitation each year. This appeasement of the agri-business at
the expense of vulnerable workers, is realized in a context where, over the past fifty
years, the number of farms in Canada has decreased by half, the average farm size has

3 United Nations, End of Mission Statement, Tomoya Obokata, 6 September 2023.

4 Racism, Discrimination and Migrant Workers in Canada: Evidence from the Literature, by Nalinie Mooten &
Immigration, Refugees and Citizenship Canada (IRCC, 2022).

5 Canada, Report of the Standing Committee on Citizenship and Immigration, Immigration Programs to Meet
Labour Market Needs, June 2021, p. 3.

6 Ghada Alsharif and Kenyon Wallace, “Government officers told to skip fraud prevention steps when vetting
temporary foreign worker applications, Star investigation finds,” Toronto Star, published 27 August 2024, accessed
21 October 2024.
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doubled, and farm value per acre has almost quadrupled with a small number of large
farms earning the majority of revenues, largely from exports.”’

A Breeding Ground for Contemporary Forms of Slavery: The Impacts of Closed Work Permits

The Special Rapporteur on contemporary forms of slavery has an important mandate to visit
countries on official fact-finding missions and publish a report related to contemporary forms of
slavery. The Special Rapporteur’s mandate noted that:

The majority of those who suffer are the poorest, most vulnerable and marginalised
social groups in society. Fear, ignorance of one’s rights and the need to survive do not
encourage them to speak out.”?

The Special Rapporteur’s findings of abuse and exploitation suffered by migrant workers who
entered Canada through the low-wage and agri-food streams of the TFWP include excessive
working hours, obliged extra-contractual tasks, physically dangerous tasks, wage theft, denial of
healthcare, denial of transportation to medical facilities, limited access to social services, sexual
harassment, intimidation, and violence at the hands of employers and their families.
Furthermore, those in employer-provided housing reported overcrowded and unsanitary living
conditions, lack of privacy, lack of gender-sensitive housing arrangements, and arbitrary
restrictions on energy use. Such abuse is endured by migrant workers because closed work
permits have a structural consequence of making workers dependent on their employer. Tying
the immigration status of a worker to their employer allows abusive employers to take
advantage of some of the most vulnerable people in Canada. As Elizabeth Kwan, senior
researcher of the Canadian Labour Congress explained:

“The government says TFWP workers have the same rights and protections as Canadians
and permanent residents. However, the employer-specific work permit takes away the
ability of the migrant workers to exercise those rights. The fear of getting fired and
deported traps migrant workers in involuntary servitude, which generates a compliant
labour force...

The employer-specific work permit has a systemic impact of awarding all the power and
control of the employment relationship to the employer, including employment of the
migrant worker, compensation, working conditions and immigration status. It simply
renders migrant workers vulnerable, and open to abuse and exploitation by employers,
labour recruiters and labour traffickers.”®

Inherent in closed permits is a “privatized deportation system” that affords employers the
power to discontinue employment and ‘repatriate” workers “sometimes within 24 hours...,” as

7 Justicia for Migrant Workers & Migrant Farmworker Clinic — Windsor Law, Brief, 15 December 2023.

8 United Nations Office of the High Commissioner, Special Rapporteur on contemporary forms of slavery, accessed
October 29, 2024.

9 CIMM, Evidence, 1%t session, 44th Parliament, 9 November 2023.
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migrant worker advocates have noted to the Committee.'®As such, these migrant workers have
no practical ability to resign or work elsewhere. Due to fear of reprisal and retaliation, workers
on closed permits are unlikely to file reports or complaints. As Quebec’s Central Labour Bodies
note:
“These real and anticipated risks and challenges are systemic in nature. The current
configuration of immigration laws and closed work permits traps temporary immigrants
in a straitjacket where they find themselves both dependent on their employers and
virtually unable to assert their rights or benefit from basic social protections.” !

This power imbalance inherent in the closed permit system is often further exacerbated due to
predatory fees migrant workers face from unscrupulous actors in Canada and abroad:

“Workers interviewed by Amnesty International have reported enduring abusive
conditions for months or even years, out of fear of threats and reprisals, including
deportation or loss of income. Many workers have sizeable debt due to recruitment fees
(which are in some cases exorbitant) charged in their country of origin or have been
subjected in Canada to extortionary recruitment practices to obtain employment, or
predatory and fraudulent ‘consulting’ practices to obtain permanent residence. The
resulting financial precarity can make them unwilling to take risks with their
employment situation, despite abuse and human rights violations. Many have family
members in their home country who rely on them to earn income in Canada to pay for
food, living and education expenses.” 12

Another challenge that migrant farm workers face is the denial of their right to organize and
collective bargaining in Ontario. The National Farmers Union acknowledges that “[a]griculture is
one of the only sectors where legal exceptions have been permitted to deny workers full
protection of their rights to freedom of association. Without union representation to stand up
for their interests or status securing their presence in Canada, migrant workers withstand
exploitation, fearing deportation if they speak out.”*3 Mr. Santiago Escobar further clarified
that:

“In 2010, the UN’s International Labour Organization found that Canada and Ontario
violated the rights of over 100,000 agricultural workers by banning farm unions. Sadly,
the response was no response. Canada has an obligation to protect human rights, which
include the labour rights of all workers.”14

With regard to the unique threats that the closed permit system poses to women and gender-
diverse individuals, the Alliance for Gender Justice in Migration recognizes that:

10 Justicia for Migrant Workers & Migrant Farmworker Clinic — Windsor Law, Brief, 15 December 2023.
1 Quebec’s Central Labour Bodies, Brief, 14 December 2023.

12 Amnesty International, Brief, 11 December 2023.

13 National Farmers Union, Brief, 12 December 2023.

14 CIMM, Evidence, 1% session, 44th Parliament, 9 November 2023.
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“Restrictions are also placed on women and gender-diverse workers in the agricultural
industry where their bodies are seen as property, with instances where they have been
deported for leaving the farm without permission from their employers, for attending
social events, for receiving male visitors, or for being pregnant... Accessing reproductive
or sexual health services, such as birth control and/or abortion, is particularly
challenging.” !>

Further exacerbating the second-class treatment of these TFWs is limited access to health care
and social services, inconsistent or limited access to employment insurance, despite paying into
premiums for years, and substandard health and safety standards and workplace protections:

“In many provinces, workers with precarious status are disproportionately working in
occupations excluded from protections under provincial Employment Standards, most
notably care work and farm work. Furthermore, these exclusions from guaranteed
labour rights disproportionately affect racialized migrant workers who predominantly
serve in sectors excluded.”®

The recent expansion and streamlining of the TFWP cannot be explained by a ‘temporary
labour shortage’ as migrant agricultural workers, for instance, have arrived in Canada with
restrictive work permits since the 1960s. Substandard working conditions that TFWs in these
streams endure reinforce the perception of a domestic labour shortage simply because
permanent residents and citizens of Canada refuse to work voluntarily under such conditions:

“Even the basic rights within the employment standards are made inaccessible for
agricultural workers, ensuring that foreign workers will form the bulk of the labour in
the industry, which in turn allows for even further diminution of basic labour and human
rights, creating a vicious cycle of exploitation.”!’

Half-Hearted Attempts To Protect Vulherable Migrant Workers

In 2019, then-Minister of IRCC Ahmed Hussen introduced the open work permit for vulnerable
workers program (OWP-VW) in reaction to concerns of abuse bred by the closed work permit
system. Migrant workers experiencing abuse in their work environment were told they could
apply for a one-year temporary work permit that is generally not renewable. However, this
measure was rendered ineffective by an excessively onerous application process and has no
preventative value in any event, as the open work permits are granted only after temporary
foreign workers suffer abuse. As the Special Rapporteur’s report notes, the application process
“requires that applicants remain in a precarious situation until they receive a positive
decision.”18

15 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 4.

16 Alliance for Gender Justice in Migration, Brief, 31 December 2023, p. 2.

17 Justicia for Migrant Workers & Migrant Farmworker Clinic — Windsor Law, Brief, 15 December 2023.

18 United Nations, Report of the Special Rapporteur on contemporary forms of slavery, including its causes and
consequences, Tomoya Obokata, 22 July 2024.
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Witnesses pointed to a high evidentiary threshold and a scarcity of available assistance from
service providers to explain why workers suffering abuse are hesitant to pursue the OWP-VW
program. Migrant Workers Centre describes the application process as “extremely labour-
intensive,” “extremely time-consuming,” and “largely inaccessible, especially for migrant
workers coping with trauma and ongoing abuse”:

“Applicants must fill out confusing forms, complete a personal statement, create an
online profile, and upload documents. Applicants are expected to do all this, despite
many of them not fluently speaking French or English or having access to functioning,
private internet access. When applications are lacking, IRCC officers have the authority
to conduct interviews to gather more information. However, this step is often bypassed
completely, and applications are regularly rejected without any inquiry or opportunity
to submit further details.”*?

Data provided by IRCC to CIMM indicates that, as of October 2023, the overall rejection rate for
OWP-VW applications is 43%. Advocates and service providers acknowledge a “myriad of issues
with obtaining evidence,” including the inability of workers “to bring their phones to work to
record workplace issues.”?°

Moreover, even if an application is successful, workers often report being blacklisted after
reporting abuse and face challenges obtaining another job through the TFWP. The practice of
blacklisting by employers in certain industries is made possible by the dependency on
employers inherent in closed work permits:

“Other farm employers are not willing to hire workers with OWP-VWs because it is
well-known that these types of permits are obtained by complaining about the former
employer.”?!

Not only do Low-Wage and Agri-Food stream migrant workers face lesser health and safety
protections at work, but the enforcement of regulations that are on the books is distressingly
deficient. Data provided to the NDP by Employment and Social Development Canada (ESDC)
indicates that nearly eighty per cent of federal inspections of workplaces using the TFWP are
not conducted in person and merely seven per cent of inspections involve unannounced site
visits. For obvious reasons this is extremely inadequate. Virtual inspections and pre-planned
site visits, which comprise more than ninety-three percent of ESDC’s TFWP inspections regime,
will not uncover substandard living or working conditions and cannot facilitate frank discussions
with workers. As Ms. Denise Gagnon, Vice-President of Réseau d'aide aux travailleuses et
travailleurs migrants agricoles du Québec :

1% Migrant Workers Centre, Brief, 20 December 2023.
20 Jysticia for Migrant Workers & Migrant Farmworker Clinic — Windsor Law, Brief, 15 December 2023.
21 Justicia for Migrant Workers & Migrant Farmworker Clinic — Windsor Law, Brief, 15 December 2023.
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“we need to reinforce workplace inspection mechanisms and conduct surprise visits.
When visits are planned, everything’s always in order, everything’s beautiful,
everything’s perfect, and nobody talks when the inspector arrives on site.”??

Replacing Closed Work Permits

Witnesses representing employer and industry interests generally supported the use of sectoral
work permits as an option to replace employer-specific work permits. Many witnesses argued
that sectoral work permits would neither effectively promote labour mobility nor end the
relationships of dependency on employers that make migrant workers structurally vulnerable
to exploitation and abuse. As noted by the Migrant Workers Centre, the SAWP demonstrates
how the sectoral permit system has been unable to create labour mobility or improve the rights
of seasonal agricultural workers:

“Sectoral specific work permits are already partially in use under the [SAWP], under
which farmworkers come to Canada not tied to a specific employer, but instead are able
to work for any employer that is registered under the SAWP. Workers may seek
permission to transfer to another farm without the need for a new work permit, but
require the approval of their current employer, their proposed new employer, and the
country liaison officer responsible. However, the reality for many abused workers is that
transferring employers is impossible. The bureaucratic processes involved are
complicated to navigate and consulate liaison officers often prioritize economic
relationships with employers over the well-being of workers.”?3

The Association for the Rights of Household and Farm Workers elaborate on this concern about

the efficacy of sectoral work permits:
“Restrictive work authorizations, such as sectoral, regional, occupational or agency-
specific work permits, make workers’ right to earn a living in the country conditional on
maintaining a relationship with specific employers, enabling employers to maintain
substandard condition... These types of permits are often implemented by tying workers
to specific private recruitment-placement agencies, who are granted authority over the
placement of (im)migrant workers with individual employers. Although this
arrangement may appear, on its face, to grant workers a minimal right to change
employers, in practice, workers find themselves simply bound to a new specific
employer, the agency itself.”?*

The Alliance for Gender Justice in Migration adds:
“Sector-specific permits still empower groups of employers to maintain substandard
conditions, to identify whistleblowers as ‘troublemakers’ and to essentially boycott
them.”?

22 CIMM, Evidence, 1%t Session, 44t Parliament, 23 November 2023.
23 CIMM, Evidence, 1% Session, 44t Parliament, 23 November 2023.
24 Association for the Rights of Household and Farm Workers, Brief, 6 December 2023.
25 Alliance for Gender Justice in Migration, Brief, 31 December 2023.
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Reports of blacklisting demonstrate that some employers are likely to remain inclined to abuse
their power and act as gatekeepers with sector-based work permits. With sectoral permits
migrant workers are likely to remain vulnerable to intimidation because they need to have
connections to find new employers. It is by no means impossible to create work permits that
protect Canada’s labour markets while respecting human rights:

“Replacing the closed licence with an open licence would allow TFWs who lose their jobs
or have their hours reduced to find a job while legally remaining in the country. Such a
change does not, however, imply the abolition of all rules and measures aimed at
protecting the labour market from a large influx of temporary workers.”

Mr. Michel Pilon, legal coordinator of the Réseau d'aide aux travailleuses et travailleurs
migrants agricoles du Québec, further explained:

“It’s actually not rocket science. Even if the workers have open work permits, if good
employers are offering good working conditions and good accommodations, the
workers will want to work for them and won’t look elsewhere.”2°

Employer-specific work permits create severe power dynamics whereby migrant workers are
afraid to raise concerns for fear of reprisals and retaliation, even among the many responsible
employers. Therefore, the NDP is making the following recommendation:

Recommendation 1
That the Government of Canada abolish employer-specific work permits, replacing them with
open work permits.

Reconciling the Temporary Foreign Worker Program with Human Rights

While not every employer who employs workers through the TFWP is abusive, the immigration
status of certain categories of migrant workers imposes structural vulnerability in comparison
to counterparts with permanent status or citizenship. The pivot toward temporary residency at
the expense of permanent residency, including through the Low-Wage Stream of the TFWP will
undoubtably continue to contribute to a burgeoning population of non-status workers. As
Quebec’s Central Labour Bodies notes, “even without an economic downturn, the increase in
the use of the TFWP has an upward impact on the number of immigrants who become non-
status in Canada.”?’

While closed work permits pose additional risks to TFWs who may easily become
undocumented to escape an abusive employer, vulnerabilities to human trafficking and
contemporary slavery are indeed inherent in temporary status more broadly. Migrant workers
that have fallen out of their temporary status, often at no fault of their own, are acutely
vulnerable to labour trafficking schemes, which, as the United Food and Commercial Workers
(UFCW) notes, is “an alarmingly underreported crime”:

26 CIMM, Evidence, 1% session, 44t Parliament, 23 November 2023.
27 Quebec Central Labour Bodies, Brief, 14 December 2023.
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“In almost all instances of forced labour trafficking, victims are brought to Canada under
legitimate schemes, namely the Temporary Foreign Worker Program, and due to a lack
of effective enforcement, oversight and statutory protections are left entirely vulnerable
to unscrupulous wrongdoers.” 28

The growth of the TFWP has created “an environment where human trafficking is a shameful
reality in our country.” People with temporary status will always be more vulnerable to these
schemes than those with permanent status. When temporary foreign workers on closed
permits are subject to an abusive employer, their options are often as narrow as enduring
abuse or resorting to an undocumented existence. Without a pathway to permanent resident
status or sufficient procedures in place to facilitate transitions from one status to another,
vulnerabilities to abuse, exploitation, and modern slavery will continue, and workers will
remain at a high-risk of falling into irregular status. The NDP is therefore making the following
recommendations:

Recommendation 2

That the Government of Canada take necessary measures to work with provincial and territorial
governments to ensure temporary foreign workers including those working under SAWP are
covered by all applicable employment legislation of the respective province or territory in which
they are employed, including the right to join a union and collective bargaining, and that
appropriate machinery and procedures are in place to enforce compliance with employment
legislation.

Recommendation 3

That Employment and Social Development Canada make the Migrant Worker Support Program
a permanent and stable source of funding indexed to the number of migrant workers arriving in
Canada.

Recommendation 4

That Immigration Refugees and Citizenship Canada implement policies to ensure that any
temporary foreign workers including those working under the Seasonal Agricultural Worker
Program have the ability to apply for permanent resident status along with their immediate
family.

Recommendation 5

That IRCC work with front-line service agencies, organizations working with temporary foreign
workers and across government departments to develop a broad regularization strategy that
regularizes the status of Canada’s undocumented population without discrimination against
former low-wage or agricultural temporary workers, and to allow for a moratorium on
deportations of non-status workers and their families until their individual cases are
adjudicated through a transparent and impartial appeal process.

28 United Food and Commercial Workers Union Canada, Brief, 20 December 2023.
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Recommendation 6
That Canada adopts and implements the U.N. Convention on the Protection of the Rights of all
Migrant Workers and Members of Their Families.

Conclusion

The modern Temporary Foreign Worker Program is not a last resort to address acute labour
market shortages as advertised. Rather, it allows companies to cut costs by accessing a pool of
workers with highly precarious immigration status. It’s use as an ongoing business model
demonstrates the failure of successive Liberal and Conservative governments at managing
Canada’s economy. Instead, they have relied on a permanent underclass of workers with lesser
rights and legal protections. To ensure that Canada’s immigration system is fair and respects all
workers, it must meaningfully address the precarity of migrant workers, especially those on
employer-specific work permits. Failure to do so would only perpetuate the systemic nature of
abuse and exploitation faced by workers with temporary status. Replacing employer-specific
permits with sectoral work permits will not adequately address the systemic abuse that the
Special Rapporteur’s report illuminates. Indeed, the Rapporteur’s findings come in the context
of the SAWP, which uses sector-specific permits already.

While the number of closed permit workers in Canada has grown exponentially in recent years,
accompanying reforms attempting to protect these workers have been cosmetic and largely
ineffective. Perpetual temporary status and restrictive work authorization policies, including
the Committee’s proposed sectoral permit alternative, will continue to leave migrant workers
vulnerable to exploitation and abuse. These are workers that have been feeding Canadian
families, taking care of our loved ones, and doing essential work during the COVID-19
pandemic. To genuinely address labour shortages, what is needed is landed immigrant status as
a standard for workers across the labour spectrum and to end, once and for all, exploitative
labour migration schemes that successive Conservative and Liberal governments have
entrenched in Canada’s immigration system for decades.

80



	01a-CIMM-ClosedWorkPermit-067-240222-004-cover-e
	01b-Speakers-e
	Speaker’s Permission

	01c-CIMM-ClosedWorkPermit-067-240222-004-cover-e
	Notice to Reader
	Reports from committees presented to the House of Commons


	02-CIMM-ClosedWorkPermit-067-240222-004-members-e
	Standing Committee on Citizenship and Immigration
	CHAIR
	Vice-Chairs
	Members
	Other Members of Parliament Who Participated
	ClerkS of the Committee
	Library of Parliament
	Research and Education



	03-CIMM-ClosedWorkPermit-067-240222-004-honour-e
	The Standing Committee on Citizenship and Immigration

	04-CIMM-ClosedWorkPermit-067-240222-004-toc-e
	Table of Contents

	05-CIMM-ClosedWorkPermit-067-240222-004-foreword-e
	Note to Reader

	06-CIMM-ClosedWorkPermit-067-240222-004-summary-final-e
	Summary

	07-CIMM-ClosedWorkPermit-067-240222-004-rec-e
	List of Recommendations

	08-CIMM-ClosedWorkPermit-067-240222-004-rpt-final-e
	Conditions for Growth: Reconsidering Closed Work Permits in the Temporary Foreign Workers Program
	Introduction
	Closed Work Permits and the Growth of the Temporary Foreign Worker Program Closed Work Permits
	The Temporary Foreign Worker Program
	Growth of the Temporary Foreign Worker Program Between 2014 and 2023
	Importance of the Temporary Foreign Worker Program for Canadian Agricultural and Agri-Food sectors
	The Primary Agriculture Programs: Seasonal Agricultural Worker Program and Agricultural Streams


	Worker Vulnerability to Exploitation and the Special Rapporteur
	Special Rapporteur’s Visit to Canada
	Closed Work Permits and the Risk of Exploitation
	Reports of Abuse
	Extent of Abuse and Viability of Existing Protections


	Existing Protections on Paper and in Practice
	Protections on Paper
	Existing Options to Leave an Employer
	Other Protections

	Mobility and Protections in Practice
	Applying for a New Work Permit with a New Employer in Practice
	Open Work Permit for Vulnerable Workers in Practice
	Employer Compliance in Practice

	Language Barriers and Transparency

	Reconsidering Closed Work Permits
	International Context
	Critique of Closed Work Permits in Canada
	Open Work Permits
	Sectoral or Regional Permits

	Other Solutions
	Permanent Residency
	Unionization
	Table de concertation du Québec

	Conclusion


	09-CIMM-ClosedWorkPermit-067-240222-004-appA-e
	Appendix A: List of Witnesses

	10-CIMM-ClosedWorkPermit-067-240222-004-appB-e
	Appendix B: List of Briefs

	11-CIMM-ClosedWorkPermit-067-240222-004-govresp-e
	Request for Government Response

	12-CIMM-ClosedWorkPermit-067-240222-004-disopCPC-e
	The Temporary Foreign Worker Program and Canadian Agriculture
	Responding to Comments of the United Nations Special Rapporteur on Contemporary Forms of Slavery
	Responding to Proposed Recommendations
	Conclusion

	13-CIMM-ClosedWorkPermit-067-240222-004-disopNDP-e



