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Standing Committee on Access to Information, Privacy and Ethics
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● (1105)

[English]
The Chair (John Brassard (Barrie South—Innisfil, CPC)): I

call the meeting to order.

Good morning, everyone. Welcome back.

This is meeting number two of the House of Commons Standing
Committee on Access to Information, Privacy and Ethics.
[Translation]

Pursuant to Standing Order 108(3)(h), the committee will pro‐
ceed today to a briefing session with the Conflict of Interest and
Ethics Commissioner, followed by a briefing session with the Infor‐
mation Commissioner.
[English]

Today's meeting is taking place in a hybrid format, pursuant to
the Standing Orders. Members are attending in person in the room,
and I don't believe we have anybody on Zoom.

Before we continue, I'm going to ask all the participants to con‐
sult the guidelines that are written on the cards on the table. These
measures are in place to help prevent audio and feedback incidents
and to protect the health and safety of our participants, including
the interpreters. You'll also notice a QR code on the card, which
links to a short awareness video.

I'd also like to make a few comments for the benefit of the wit‐
nesses and members.

Please wait until you're recognized by name before speaking. For
those participating by video conference—if there is anybody—click
on the microphone to activate it.

I will remind you that all comments need to be addressed
through the chair.

For members in the room, please raise your hand if you wish to
speak.

After saying that, I'd like to welcome our witnesses for the first
hour today.

From the Office of the Conflict of Interest and Ethics Commis‐
sioner, we have Mr. Konrad von Finckenstein, who is the commis‐
sioner.

Sir, it's good to see you. It's been a long time, but we're finally
again in front of each other.

We also have with us Lyne Robinson-Dalpé, director, advisory
and compliance, and Melanie Rushworth, who is here again and is
the director of communications, outreach and planning.

Commissioner, welcome to the committee. You have five min‐
utes for your opening remarks. Please go ahead.

[Translation]

Konrad von Finckenstein (Commissioner, Office of the Con‐
flict of Interest and Ethics Commissioner): Mr. Chair, as you
mentioned, I am joined by Lyne Robinson‑Dalpé and Melanie
Rushworth.

I'm pleased to review the role and mandate of the Office of the
Conflict of Interest and Ethics Commissioner.

We administer the Conflict of Interest Code for Members of the
House of Commons and the Conflict of Interest Act for appointed
federal officials. Given the committee's mandate, my remarks will
focus on the act.

[English]

Individuals subject to the act are called “public office holders”.
They fall into two categories.

Those appointed to full-time positions are called “reporting pub‐
lic office holders”. They must follow the act's general conflict of in‐
terest rules, plus its reporting and public disclosure provisions. This
means they must give the commissioner's office detailed personal
and financial information about themselves and, in some cases,
their families. The office keeps most of that information secret.
However, we are required by the act to disclose some specific in‐
formation. We do that in a reductive form. It is posted on the reg‐
istry that forms part of our website.

Those appointed to part-time positions are referred to simply as
public office holders. They have to follow the act's general rules,
but they do not have reporting requirements.

[Translation]

Confidentiality and transparency are both key to our work. Con‐
fidentiality encourages public officials to communicate freely and
openly with us, and to ask us for advice when faced with a situation
that may put them in a conflict of interest. Transparency means we
are as open as possible with Parliament and Canadians. This helps
ensure the credibility of the act and its administration.
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[English]

Our work really supports three key objectives.

First of all, we foster public confidence that the actions of elected
and appointed federal officials are free from conflicts of interest.
Second, we enable the most competent and qualified people to
move in and out of the public service without any problems by
helping them manage their conflicts of interest. Third, we examine
and report on allegations of conflict of interest that involve elected
or appointed federal officials.

[Translation]

Our tools include one-on-one interface with public officials, live
educational sessions, online training and investigations. A lot of the
office's work is outlined in our latest annual reports that were tabled
in Parliament in June. The report under the act identifies six legisla‐
tive changes that could help it function more effectively and admin‐
ister the act more efficiently.

[English]

First, we suggest you allow the lobbying commissioner to step in
temporarily if there is no conflict of interest commissioner—i.e., if
I get run over by a truck tomorrow, there will be somebody to do
my job: the lobbying commissioner.

Second, add the notion of “apparent” conflict of interest to the
general duties of public office holders to arrange their affairs in a
way that avoids the appearance of conflict of interest.

Third, allow some assets to be designated as exempt assets if
they pose no risk of conflict of interest. For instance, exchange-
traded funds pose no conflict, but they are prohibited under the act
right now.

Fourth, allow public office holders to participate in matters af‐
fecting the private interests of their friends and relatives if those in‐
terests are the same as those of other members of the broad class of
which they are part. This would make the act consistent with the
code.

Fifth, allow the commissioner to approve outside activities that
don't conflict with a public office holder's official duties but are
presently forbidden. An example is teaching at university in a sub‐
ject they know something about.

Sixth, raise the maximum administrative monetary penalties to
stress the importance of the reporting requirements of the act. Right
now, they're extremely low and they look like traffic offences.

That's my presentation. I will be happy to answer any of your
questions.
● (1110)

The Chair: Thank you, Commissioner.

As I said at the outset, it's been a while, so we have lots to get
caught up on. We're going to start our round of questioning with six
minutes. I'm going to go to Mr. Barrett.

You have the floor, sir. Go ahead.

[Translation]

Michael Barrett (Leeds—Grenville—Thousand Islands—
Rideau Lakes, CPC): Thank you.

Good morning, Mr. Commissioner.

[English]

It's a pleasure to have you back at committee. It's been a year. A
lot has gone on since then.

I'll get right to it. Canadians can see which companies a designat‐
ed public office holder held shares or options in before entering of‐
fice, but not the value of those holdings. Does that level of disclo‐
sure give the public enough information to assess a potential con‐
flict, or would value ranges better serve the public interest?

Konrad von Finckenstein: The crafters of the act already decid‐
ed it's important for the public to know what a person owns, and it
leaves it up to the commissioner to make a decision as to what to do
with those things. Most of the things they own that are of conse‐
quence are either disposed of or placed in a blind trust. It's only
items that are below a minimum threshold that people can hold.

It seems to me that the legislature took this decision to say that
we want to respect the privacy of people and we want to encourage
people to come, and therefore they don't have to disclose every‐
thing they own and how much. They have to deal with it in such a
way that there's no conflict of interest, and that's a choice the legis‐
lature took.

Michael Barrett: Would you suggest that a review of the act by
Parliament should consider that question? You said that this deci‐
sion to leave it alone at its inception was taken by Parliament at its
last review. There are no value ranges, and so they go into the blind
trust, but if it's a high-performing stock, the trustee is not going to
liquidate that. They're going to leave it in there, and the public of‐
fice holder knows what they put in.

Konrad von Finckenstein: First of all, it's in a blind trust. The
public office holder has absolutely no idea what the trustee will do
with it, and he cannot give him direction, so the trustees, most of
them, will just hold it. They can trade. That's their privilege, obvi‐
ously, and they will do that, but they also have to account later on
to the person who placed the things in trust. The best course is to
basically just be a passive holder, and that's what most of the
trustees do, but they don't have to be restricted to that.

Second, the public office holder obviously knows what he placed
in the trust, and if he makes decisions that could be germane to
what's in the trust, in those cases, we establish what's called a
screen. In effect, we make sure that a decision-maker does not
make decisions regarding this very valuable asset that he has in the
portfolio, which will be directly affected by his decision, and it is
an asset that is specific; it's not covered by general legislation or
covered by a class.
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Michael Barrett: Would mandatory divestment and independent
reinvestment remove the perception and simplify compliance?

The issue with the blind trust is that.... Let's take, for example, a
prime minister who would have the Clerk of the Privy Council,
which is a political appointment, and their chief of staff, which is a
political appointment, as the overseers of that blind trust, and
there's no public indication of when that screen has been used.
There wouldn't be a need for a screen if the funds were simply di‐
vested and then reinvested by an expert financial manager.
● (1115)

Konrad von Finckenstein: You're right, but that's a pretty sim‐
plistic solution. Imagine.... You're suggesting that somebody who
enters public service sell all their assets, incur a great tax liability,
obviously, for that year, and only then leave it up to a trustee to do
what the trustee thinks is best with the assets.

It's something that can be done. I certainly wouldn't recommend
it, because I think it would very much discourage people from en‐
tering into public service. It would—

Michael Barrett: If I may, Commissioner—
Konrad von Finckenstein: —create a tax liability and also very

much interfere in the personal—
Michael Barrett: If I may, sir, the objective here isn't to encour‐

age folks to run for office or to avoid tax liability so much as it is to
ensure that Canadians have confidence that the decisions taken by
these public office holders are in the best interests of the public.
There can be no appearance of a conflict, no perception that they're
taking decisions that are going to enrich themselves. That's the root
of my previous question.

These conflict screens can cover dozens or hundreds of compa‐
nies. Does your office have any ability to independently verify that
the screen is triggered when required, or is it simply up to the polit‐
ical appointees of the designated public office holder to inform
you?

The Chair: I need a quick response.
Konrad von Finckenstein: Let me correct you on your assump‐

tion.

The act specifically sets out five purposes. The last two are to
“encourage experienced and competent persons to seek and accept
public office” and to “facilitate interchange between the private and
public sector”. The second is to “minimize the...conflicts...between
the private interests and public duties...and provide for the resolu‐
tion of those conflicts”.

Part of my job is exactly that: making sure that the best people
can get into the public service, and out of it, with the least amount
of conflict of interest.

The Chair: Thank you, sir.

Thank you, Mr. Barrett.

[Translation]

Ms. Lapointe, I'm also going to give you a little more time, since
the answer was a little too long.

Linda Lapointe (Rivière-des-Mille-Îles, Lib.): Thank you very
much, Mr. Chair.

It's a great pleasure to see you again after the summer. I hope that
everyone had a good, restful summer, and that you're ready to get to
work.

Thank you very much, Commissioner, for being with us this
morning and for taking the time to come and explain to us what you
have studied and what we should perhaps amend.

In your annual report, you recommended amendments to the
Conflict of Interest Act and the Parliament of Canada Act. What
process led you to suggest these legislative changes in particular?

Konrad von Finckenstein: It was my experience in this position
over the last year and a half that led me to propose these amend‐
ments.

For example, I recommend that the employment rules for people
who are appointed to a position or who are elected are changed.
There's an example I always see: Someone who works in govern‐
ment and who has a lot of knowledge in certain fields wants to
share it with students at a university, such as the Université de
Montréal or the University of Ottawa. The university thinks that's
fabulous, but it tells them that they have to become their employee
in order to do so, even if they won't receive a salary. In fact, the
agreement it reached with the union requires that all people teach‐
ing at the university be employees. However, that person can't be‐
come an employee of the Université de Montréal, because that
would technically be a violation of the act even if there's no conflict
of interest.

So why not give me the discretion to authorize such a person to
share their knowledge and experience with university students?

Linda Lapointe: I want to make sure I understand what you're
telling me, Commissioner.

As elected officials, if a university invites us to give a speech to
its students or to teach a course, and we want to share our knowl‐
edge with them, we're not allowed to do so.

Is that correct?

● (1120)

Konrad von Finckenstein: I'm referring primarily to senior
public office holders, such as deputy ministers or people who are
part of a minister's team. These people are subject to the Conflict of
Interest Act and can't accept an offer of employment from outside
the government, which means that they can't share their knowledge
with students at a university that would like to have them, even if
there is no conflict there. That's not permitted at this time.

Linda Lapointe: Okay.

So you would like to see that changed.

Konrad von Finckenstein: Yes.

Linda Lapointe: Would you like us to review the act?



4 ETHI-02 September 15, 2025

Konrad von Finckenstein: No, I would like to be given the dis‐
cretion to determine whether or not there is a conflict. If the person
concerned is willing to teach at a university without pay, solely to
perform a public service, why not? Obviously, if there is a per‐
ceived or actual conflict of interest, this doesn't work.

Linda Lapointe: What process led you to suggest that to us?
What did you look at?

Konrad von Finckenstein: I suggested it, but it's not up to me to
change the act; it's up to you and the committee to do so. I felt it
necessary to point out in my annual report that this issue comes up
often and that I'm a bit frustrated that I can't do anything about it.

Linda Lapointe: Would you like to have more executive power?
Konrad von Finckenstein: I just want to be given discretionary

power in this regard. The act leaves many things to my discretion,
but in this area, I have no choice.

Linda Lapointe: Do you think this committee should undertake
a focused review of the recommendations or a review of the Con‐
flict of Interest Act?

Konrad von Finckenstein: I would like to see a complete re‐
view of the act, because I believe the last review was several years
ago. Ms. Robinson-Dalpé, do you know when it took place?

Lyne Robinson-Dalpé (Director, Advisory and Compliance,
Office of the Conflict of Interest and Ethics Commissioner): A
study was initiated in 2013 as part of the five-year review of the
act, which was supposed to take place only once after it was adopt‐
ed. After that, no obligation was created to review the act on a five-
year or other permanent basis. So it happened once, but that five-
year review didn't result in any changes, since there was a general
election and a change in government.

Linda Lapointe: Okay, thank you.

If I understand correctly, you would like us to review the act.
Konrad von Finckenstein: Yes, it needs to be updated.

For example, the act allows you to invest in mutual funds. That's
not a problem. However, it prohibits you from investing in ETFs, or
exchange-traded funds, because those investments are considered
shares. However, it's essentially the same thing.

If you have $100 or $1,000 of investments in ETFs, your opinion
won't change anything and you won't be able to influence the com‐
panies in question in any way, shape or form. However, I still have
to tell you to put it in a blind trust or sell it, because it's prohibited.
It's because ETFs weren't taken into account when the act was first
drafted. So now it's not working. The financial market is evolving
and creating new tools. People who have no political influence
should be allowed to own those assets, but for the moment, I have
no discretionary power in that regard. There are no rules or laws
that specify exactly what is allowed or not; it simply prohibits any‐
thing related to public procurement and public companies.

Linda Lapointe: Thank you.
The Chair: Thank you, Ms. Lapointe and Mr. Commissioner.

Mr. Thériault, you have the floor for seven minutes. I'll give you
an extra minute, since I've given more time to the members of the
other two parties.

● (1125)

Luc Thériault (Montcalm, BQ): Thank you, Mr. Chair. No
problem.

Good morning, Mr. Commissioner.

Good afternoon, ladies.

As far as the Prime Minister of Canada is concerned, it seems to
me that we're currently in a situation we've never seen before, and
I'm wondering about that. Brookfield Asset Management, a man‐
agement company, manages $1 billion in assets. The Prime Minis‐
ter was one of the senior leaders up until January of this year. Ac‐
cording to the Statistics Canada database entitled “Inter-Corporate
Ownership”, Brookfield controlled 916 businesses as of Decem‐
ber 31, 2024. On your public registry, it says that Mark Carney di‐
vested himself of publicly traded securities as well as underwriting
rights and other similar effects through the establishment of a blind
trust. Your registry also indicates that you have agreed to put in
place a conflict of interest screen and that this is an appropriate
compliance measure.

Could you explain to me how this conflict of interest screen
works in the context of this situation, which I think is quite unique.
This is a far cry from Paul Martin and his shipping company.

Konrad von Finckenstein: First, this screen is allowed under
the Conflict of Interest Act. Section 29 of the act reads as follows:

Before they are finalized, the Commissioner shall determine the appropriate
measures by which a public office holder shall comply with this Act and, in do‐
ing so, shall try to achieve agreement with the public office holder.

The Federal Court of Appeal ruled that the conflict of interest
screen was an appropriate measure that we could use.

In the case of Mr. Carney, he divested himself of all his interests,
which is a lengthy list. You have it in front of you. He put it all in a
blind trust. However, he knows what this trust entails, naturally. We
want to avoid a situation where he would make a decision knowing
that it would increase the value of one of the companies he divest‐
ed. For that reason, we set up this screen. The chief of staff and the
Clerk of the Privy Council have to review every decision that the
Prime Minister has to make and determine whether it will have an
impact on a particular company. If it is determined that a decision is
not a general decision, but one that has an impact on a particular
company he has divested from, he will be told that he must recuse
himself. However, if the decision is a general one that doesn't affect
a specific company, he isn't required to recuse himself.
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Luc Thériault: However, if a prime minister has to recuse them‐
selves a hundred times because there may be a conflict of interest
or the appearance of a conflict of interest, are they sitting in the
right chair? I'm wondering about this, but I'm not asking you to an‐
swer the question.

Let's look at the issue of the global minimum tax. As you know,
the Organisation for Economic Co-operation and Development, the
OECD, and the G20 agreed to combat corporate tax avoidance by
implementing a 15% global minimum tax on multinational busi‐
nesses. Simply put, if a multinational accounts its income in tax
havens to avoid paying tax, the country where it resides will levy a
tax of at least 15%. Bill C‑69, the budget omnibus bill passed in
June 2024, included a global minimum tax act that came into force
in 2025. The fiscal year started on January 1 of this year. However,
in November 2024, two months before the Global Minimum Tax
Act came into effect, Brookfield Asset Management moved its
headquarters to the United States, thereby exempting it from this
15% tax.

Not only did that happen, but the Prime Minister also decided at
the G7 to exempt the United States from this global minimum tax
without going through the House of Commons. He made that deci‐
sion after the head office in Brookfield was moved to New York.

Don't you think that poses ethical problems and the appearance
of a conflict of interest? Is your screen able to shed light on things
like that?

● (1130)

Konrad von Finckenstein: The measure you're talking about is
a tax measure that applies universally. It covers all companies, in‐
cluding Brookfield. Taking such measures is part of the Prime Min‐
ister's job and, naturally, it will have an impact on companies like
Brookfield.

Luc Thériault: However, at the G7 meeting, the United States
was excluded from the global minimum tax. The head office of
Brookfield is therefore not required to pay that 15% global tax.

Konrad von Finckenstein: When was that decision made?

Luc Thériault: It was at the G7 meeting. It was the Prime Min‐
ister himself who announced it. At the very least, it should have
been agreed that we could raise the issue in the House first so that
we could discuss it.

Konrad von Finckenstein: The Prime Minister's decision ap‐
plies to a lot of companies. You know as well as I do that this deci‐
sion was made because of friction with the United States and Presi‐
dent Trump. It wasn't a question of favouring a single company.
Brookfield probably benefited from that, as did many other compa‐
nies. As I said, if it's a measure of general application, using the
conflict of interest screen provisions isn't necessary.

The Chair: Thank you.

That's the end of the first round. I've given seven minutes to the
representative of each of the parties. We'll now begin the second
round.

Mr. Cooper, you have the floor for five minutes.

[English]
Michael Cooper (St. Albert—Sturgeon River, CPC): Thank

you very much, Mr. Chair.

Commissioner, I want to ask you some questions about the Prime
Minister's so-called ethics screen. First of all, the ethics screen is
being administered by the Prime Minister's chief of staff and the
Clerk of the Privy Council, correct?

Konrad von Finckenstein: Yes.
Michael Cooper: So we have the chief of staff, who is appointed

by and works directly for the Prime Minister, and the Clerk of the
Privy Council, who serves at the pleasure of the Prime Minister.
These two individuals are hardly independent of the Prime Minis‐
ter.

In the face of that, what assurance do Canadians have that the
screen is being implemented and enforced properly?

Konrad von Finckenstein: Let's be practical. Anything that
goes to the Prime Minister for a decision goes through either one of
these men or both. They are in effect the keyholders of what gets on
his desk and what he deals with. They are the logical ones to make
sure he does not get involved in these things.

Michael Cooper: Well, sir—
Konrad von Finckenstein: I'm talking purely administratively.

If you want to install figures, the key people who determine and
who are the last persons to see what goes to the Prime Minister are
these two people. They, of course, have a whole—

Michael Cooper: Well, sir, I understand that it's administered by
the chief of staff and the Clerk of the Privy Council, both of whom
serve at the pleasure of the Prime Minister. I'm asking you, in the
face of that, what assurance Canadians have that the screen is actu‐
ally being enforced properly. Are there any—

Konrad von Finckenstein: I've tried to answer that.
Michael Cooper: —independent mechanisms that your office

has to ensure that it is in fact being applied properly?
Konrad von Finckenstein: It's because their interest is the same

as the Prime Minister's. They don't want to see the Prime Minister,
whom they serve, run afoul of conflict of interest. That would cause
both political and legal problems. They are there to make sure that
he complies with the law. It is their duty. They have been assigned
that duty. Surely they're going to exercise it in such a way that there
does not appear to be or that there does not arise a conflict of inter‐
est. That's their job.

Michael Cooper: Your answer is that the effectiveness of the
screen rests on the Prime Minister's chief of staff and the Clerk of
the Privy Council, right?
● (1135)

Konrad von Finckenstein: I rely on the integrity of the senior
people in government acting in accordance with the law, because
it's in their interest and in the interest of the Prime Minister they
serve.

Michael Cooper: So the answer, sir, is that there are no indepen‐
dent mechanisms in place, correct?
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Konrad von Finckenstein: No, not at all. Don't forget that it's
not their decision. Each one of them has a whole body of people
working under them. They have all been instructed. We have given
them lessons on how to do it, etc. When in doubt, they will consult
with us. They are very keen that nobody can raise a conflict of in‐
terest. That's their job.

Michael Cooper: Well, all I can say is that with no reporting, no
transparency measures, and no checks and balances, we're just left
to take the word of Mark Carney and his two top advisers. I would
say that this falls short.

With respect to the ethics screen, Mr. Carney may participate in a
discussion or a decision on a matter of general application or that
affects interests of companies as a broad class of persons, unless
those interests are disproportionate to other members.

Now, “disproportionate” isn't defined in the screen. What consti‐
tutes a disproportionate interest?

Konrad von Finckenstein: First of all, what's a class? A class is
a whole bunch of persons who are affected and have one thing in
common.

A perfect example would be farmers. That's a class. You can
have a subclass of wheat farmers, etc. If one of them is dispropor‐
tionate—wheat farmers are probably a bad example—and one
member of the class owns 60% or so, the others will have less, as
they have the other 40%. Clearly, that person who has a 60% inter‐
est in that group of companies is disproportionate, and the screen
would apply.

I can't give you a specific, generic position because it depends on
who we're dealing with, what the industry is and how widely or
closely it is held.

The Chair: That's it, Mr. Cooper.

Thank you, Commissioner.

We are now going to Ms. Church. Go ahead, please, for five min‐
utes.

Leslie Church (Toronto—St. Paul's, Lib.): Thank you very
much, Mr. Chair.

Colleagues, welcome back.

Mr. Commissioner, I thank you and your office for your guidance
and vigilance at all times. There are just a few questions from me.

First of all, when were the provisions that pertain to establishing
a blind trust enacted? Was it at the outset of the act?

Konrad von Finckenstein: As I said, section 29 basically says
that the commissioner can determine “appropriate measures” for
public office holders. One that we came up with is this screen.

My colleague wants to add something.
Lyne Robinson-Dalpé: Section 27, which contains the divest‐

ment provisions, was also implemented at the outset of the act in
2007.

Leslie Church: It was in 2007. Thanks very much.

Commissioner, do you have a sense of how many blind trusts
have been established, annually, currently or over time?

Konrad von Finckenstein: I don't have the number with me, but
one of my colleagues will have it. It's not very many.

Melanie Rushworth (Director, Communications, Outreach
and Planning, Office of the Conflict of Interest and Ethics
Commissioner): I believe there are about 22, on average, estab‐
lished in a year.

Leslie Church: Would you be able to generalize the types of as‐
sets you tend to see inside these trusts?

Konrad von Finckenstein: Usually, what the office-holder puts
in the trust is everything they are not allowed to have. It's mostly
interests in companies. They can put in bonds, financial instruments
and stuff like that. They put them in the blind trust and the title is
given to trustees, but of course, they are not blind to what they have
put in there. Therefore, in order to avoid that—people being able to
put things in the blind trust and then take advantage by taking mea‐
sures that increase their value—we have created this screen.

It's not very often that there's a situation, as my colleague pointed
out.

Leslie Church: In your opening remarks, you mentioned how
one of your objectives was to not discourage people from a variety
of backgrounds from entering public office—particularly those
with private sector experience. Would you agree that the profiles of
the blind trust holders typically have some degree of private sector
experience?

● (1140)

Konrad von Finckenstein: Yes, absolutely.

Leslie Church: Mr. Commissioner, could you describe the re‐
porting requirements required of public office holders under the
act?

Konrad von Finckenstein: Why don't you walk us through it,
Lyne?

Lyne Robinson-Dalpé: Essentially, when a reporting public of‐
fice holder is appointed, they are provided a confidential report that
they need to disclose. In it, they have to disclose information on
their assets, liabilities, outside activities and corporations, and any
other information that the commissioner may use to provide guid‐
ance. This might be about family members who have interests in or
dealings with the federal government or friends who have dealings
with the federal government. All of that is provided in the confiden‐
tial report. At that point in time, the office and adviser in the office
will review the disclosure and establish which requirements are re‐
quired.
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In the case of assets or assets that are deemed controlled, a di‐
vestment is required. In some cases, a reporting public office holder
must also step down from private companies in which they are a di‐
rector, president or chair. All of these measures are reviewed with
the reporting public office holder, and they have a period of time to
comply with them.

Essentially, there's a lot of information that's very similar to what
is disclosed by members of Parliament, but there are more concrete
measures that are required for them to comply with the act.

Leslie Church: That's great.
The Chair: You have 30 seconds.
Leslie Church: Just in summary, then, what we have here is a

tool that is maybe not frequently used but is commonly used, often
with individuals with outside private experience coming into public
office, and with a system of regular reporting attached to it. Is that
correct?

Konrad von Finckenstein: Yes. That's correct.
Leslie Church: Thank you.
The Chair: Thank you, Ms. Church.

[Translation]

Mr. Thériault, you have two and a half minutes.
Luc Thériault: Thank you, Mr. Chair.

Let's continue the discussion.

I understand what you have to apply. What I'm looking for is the
very essence of ethics, that is to say, ethics that analyze what is
based on what should be. I expect your office to make suggestions
based on what should be. Now, I'm all for people getting involved
in politics, but not if, structurally, the foundation they have before
getting there creates structural conflicts of interest.

Take, for example, a company that owns 916 companies for an
investment of $1 trillion; the Prime Minister introduces a bill,
Bill C‑5, in areas that belong to Brookfield: the railway is covered
by Bill C‑5; the natural gas processing plant is covered by Bill C‑5;
the pipeline is covered by Bill C‑5; Westinghouse, a company that
builds and operates nuclear plants, is covered by Bill C‑5; involve‐
ment in the oil sands is covered by Bill C‑5; and port facilities are
also covered by Bill C‑5.

It seems to me that there is an appearance of conflict of interest
here, and even more so when a bill like this is passed under a gag
order, without any discussion to assess its impact.

Don't you think that the Prime Minister right now, even though
he doesn't know how much his assets in a blind trust will prosper, is
nevertheless aware, in a way, that Brookfield and the people who
benefit from it will increase their assets? I think this demonstrates a
structural and ethically unacceptable position. We can't sit in a seat
when we are making decisions knowing that, in any case, it will
serve us well.

Does everyone have to get into politics? I think people have to
make a choice. In such a situation, I expect the Ethics Commission‐
er to be able to give us additional tools to avoid conflicts of interest.

There you have it.

● (1145)

Konrad von Finckenstein: You gave a selection of projects as
examples. That's all. The decision was made to focus on these five
projects of national interest.

First of all, the fact that only five have been selected doesn't
mean they're going to happen.

Second, it doesn't say who's going to do them.

Third, we don't know what subsidy or support the government is
providing.

Fourth, we don't know who will choose the companies or which
ones will be chosen.

In all these cases, we have to look at the interests of companies
like Brookfield and so on. However, when it comes to the actual se‐
lection of projects, we haven't arrived at a point where we're mak‐
ing a decision that would benefit no one.

Which of those five projects will be the first and second choices?
Now, once the project has been decided, it will be necessary to de‐
termine who the main actor will be, what the company will be, and
so on. At that point, the people responsible for the screens will
make decisions as to whether one of these companies, particularly
Brookfield, is involved. What will its involvement be? As a leader
or stakeholder? As a member of a class? All of those decisions will
be made at that time.

Now, the selection itself is not a conflict of interest issue, and the
screens don't apply.

The Chair: Thank you, Commissioner.

Mr. Thériault has finished the second round of questions.

We'll start the third round with Mr. Hardy and Mr. Sari for five
minutes each.

Mr. Thériault, you may have time to ask other questions.

Afterwards, I would also like to ask the commissioner a question.

Mr. Hardy, you have the floor for five minutes.

Gabriel Hardy (Montmorency—Charlevoix, CPC): Thank
you, Mr. Chair.

Thank you for being here, Commissioner.

I'm new to politics, but I believe that, indeed, most people need
to get involved and enter into politics to bring about change.

That said, I think that people now have less trust in politics. I be‐
lieve that the Standing Committee on Access to Information, Priva‐
cy and Ethics is there precisely to ensure that people have confi‐
dence in our institutions.
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It's a bit unusual to have a multi-billionaire running the country.
Do the current laws and structures make it possible to assure the
public that this person is there for the right reasons, and not to help
his company temporarily before going back to the private sector af‐
terwards?

Konrad von Finckenstein: I believe the current Conflict of In‐
terest Act works. However, as I mentioned in my annual report, im‐
provements can be made. The issue is not the direct conflict of in‐
terest, but rather the appearance of the conflict of interest, the per‐
ception of the situation.

For that reason, in my annual report, I suggested adopting a defi‐
nition that people in government should adhere to. It covers not on‐
ly conflicts of interest, but also the appearance of conflicts of inter‐
est. It's kind of hard to define and enforce, but I think it's essential
for fostering the political trust you're talking about.

As such, we must remember that there was the Oliphant commis‐
sion concerning allegations of conflict of interest between the
Right Honourable Brian Mulroney and Mr. Karlheinz Schreiber. In
his report, Commissioner Oliphant recommended having a defini‐
tion dealing with apparent conflicts of interest.

Ms. Robinson‑Dalpé will read the recommendation to you.
Lyne Robinson-Dalpé: Of course.

The definition of “conflict of interest” in the Conflict of Interest Act should be
revised to include “apparent conflicts of interest,” understood to exist if there is
a reasonable perception, which a reasonably well-informed person could proper‐
ly have, that a public office holder's ability to exercise an official power or per‐
form an official duty or function will be, or must have been, affected by his or
her private interest or that of a relative or friend.

Gabriel Hardy: When there is a conflict of interest or the ap‐
pearance of a conflict of interest, the public wonders how these
things can happen. In this case, a multi-billionaire prime minister
who was at the helm of companies a few months ago is now mak‐
ing decisions very quickly on the advancement of the country. In
addition, he seems to be indirectly helping the businesses he owned
and the ideas he had at the time. There is the appearance of a con‐
flict of interest.

Under the current act, it seems to me that someone should be re‐
sponsible for analyzing the situation again. It should be someone
other than a member of the Prime Minister's Office or a personal
adviser.
● (1150)

Konrad von Finckenstein: That's your opinion. Just because the
Prime Minister is rich doesn't mean that he's in a conflict of inter‐
est.

As I mentioned, banning direct conflicts of interest isn't enough.
We also have to look at whether there is the appearance of a con‐
flict of interest and whether we need to adopt measures to avoid
them.

First and foremost, we need to change the act to make it better.
We also need to adopt a definition, as suggested by Commission‐
er Oliphant.

Gabriel Hardy: Let's take the case where projects are accelerat‐
ed. I guess the more projects there are, the more potential conflicts
of interest there are.

How many people are responsible for analyzing each of the
projects and flagging problems?

Konrad von Finckenstein: It's very difficult to answer your
question.

First, we look at whether or not the project is in the national in‐
terest. Then we look at the players involved. In every decision
made to carry out the project, it is important to be aware not only of
direct conflicts of interest, but also of the appearance of a conflict
of interest.

Gabriel Hardy: How many people are we talking about? For ex‐
ample, if there are 12, 15 or 20 potential conflicts of interest, how
many people take the time to analyze that? Is it done quickly
enough for us to intervene, or do we have to wait five years to real‐
ize that the problem has already occurred?

The Chair: Answer very quickly, please.

Konrad von Finckenstein: It depends. If we adopt such a defi‐
nition, we must also adopt upstream processes. Perhaps we need to
increase oversight and approval of things.

Gabriel Hardy: Thank you.

The Chair: Thank you, Mr. Hardy.

[English]

Mr. Sari, you have five minutes. Go ahead, sir.

[Translation]

Abdelhaq Sari (Bourassa, Lib.): First of all, I want to welcome
everyone back to the House of Commons.

I'd like to thank the witnesses for their presentations.

Mr. von Finckenstein, I heard your comments, and I read the let‐
ter you sent to the committee. I think that, right now, in our country,
we need to encourage experienced people to move into positions of
power and decision-making, because the context is changing, both
economically and technologically. So we obviously need experi‐
enced people in our offices and in our government.

That said, our committee will have to make recommendations to
the House. I would like to ask you a question so that you can guide
us in our study and help us see things better. How do you see this
committee conducting its study? Should we focus on a few recom‐
mendations or should we review the process as a whole? I'm asking
you this because you talked about a change in context; I'll come
back to it later.

Konrad von Finckenstein: The recommendations I made relate
to issues that are currently of concern to me. I think it would be
worthwhile to make legislative changes to address those concerns.
However, if we were to conduct a review of the Conflict of Interest
Act, I believe we should do so in a comprehensive manner, taking
into account the new world we live in. For example, we should look
at the role of social media and its implications for the act. While I
think targeted amendments to the act are needed to improve it, this
isn't the ideal solution. The act is outdated, and it's high time it was
reviewed.
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Abdelhaq Sari: You mention the need to improve the act be‐
cause of changing circumstances. These circumstances are chang‐
ing much more quickly than in the past. Do you think the amend‐
ments to this act should make it much more flexible? I've heard
some really pointed questions today about specific cases. However,
the act is not actually designed for that. I would say that it is de‐
signed to address the appearance of a conflict of interest in a broad
sense, across the entire legislative process.
● (1155)

Konrad von Finckenstein: Ultimately, it's up to you—Parlia‐
ment—as well as the government, to decide how to amend the act.
My task is limited to identifying the current shortcomings and pro‐
viding you with my recommendations to address them. However,
Parliament could obviously choose to make other amendments. For
example, it could look at reorganizing the offices. Why is there an
Office of the Commissioner of Lobbying and an Office of the Con‐
flict of Interest and Ethics Commissioner? Could they be combined
to save money? I think all these issues need to be considered.

Abdelhaq Sari: You talked about a comprehensive review of the
act. Do you think such a review would be very broad or rather lim‐
ited? Should this review be very broad and cover the entire act?

Konrad von Finckenstein: I'm sorry, I don't understand your
question.

Abdelhaq Sari: My question is about a possible review of the
act.

Konrad von Finckenstein: Okay.
Abdelhaq Sari: Should such a review focus on parts of the act

or should it focus on the whole? I'm repeating the same question I
asked at the beginning, because we're hearing talk of urgency on
the one hand and a lack of urgency on the other.

Should a potential review of the act be expanded or targeted?
Konrad von Finckenstein: If we could make ad hoc changes

like the ones I recommended, I would be very happy, but I don't
think that would be enough in the long term. More could be done.

The Chair: Thank you, Mr. Sari.

Mr. Thériault, you have the floor for two and a half minutes.
Luc Thériault: Commissioner, I'll go back to the conflict of in‐

terest screen. You thought it was a good idea to set up one, because
the situation was unique. We can agree that this is the ultimate ex‐
pression of an appearance of conflict of interest. This is an individ‐
ual who comes from the private sector and wants to become not on‐
ly a minister, but the prime minister, the one who makes all the de‐
cisions and oversees the direction of the state. If he were just a min‐
ister, it would be different.

However, you aren't the one who implements this screen. You
aren't the one who is continually in contact with these two individu‐
als in cabinet. Don't you think the screen should be implemented by
someone outside of cabinet?

Also, before giving these people the opportunity to implement
this screen, did you check whether they themselves had a conflict
of interest?

Konrad von Finckenstein: If we had an outside person, we
would have a lot of problems with—

Luc Thériault: I thought that the conflict of interest screen was
also managed by the Office of the Conflict of Interest and Ethics
Commissioner, not just by people close to the Prime Minister who
report to him and are hired by him.

Did you also check their own potential conflicts of interest be‐
fore giving them the responsibility to implement the conflict of in‐
terest screen?

Konrad von Finckenstein: At that point, I would be in a con‐
flict of interest myself. I can't be both judge and stakeholder. If my
office is involved in administering the screen, I have to make a de‐
cision if there's a conflict of interest.

Luc Thériault: How does your screen work? I have a problem
with this so-called conflict of interest screen. I don't understand
how it can reassure the public as a whole. The way the measure is
worded and the mechanics of it seem to me to be completely inade‐
quate.

Konrad von Finckenstein: That's your opinion.

● (1200)

Luc Thériault: That's not my opinion. I'm just not getting an‐
swers to my questions, Commissioner.

The Chair: Thank you, Mr. Thériault.

[English]

That concludes our questioning.

I have a couple of questions that relate to the specifics of the re‐
porting mechanism, Commissioner. Does a public office holder
have to declare either deferred stock options, stock units or any fu‐
ture bonuses tied to any of the previous companies that they were
affiliated with? Would that be part of their ethics disclosure?

Lyne Robinson-Dalpé: Yes, it is.

The Chair: Here's the question that I have, Commissioner, and
it's along the lines of what Mr. Thériault was asking. When these
screens are set up, wouldn't that cause a reasonable person to con‐
clude that the public office holder is, in fact, benefiting from those
deferred stock options, units and future bonuses, despite the fact
that the blind trust is being set up? Now, if that public office holder,
for example, were a prime minister whose major policy platforms
were housing, infrastructure, EV mandates and all that stuff,
wouldn't that cause a reasonable person to conclude that they are, in
fact, benefiting—blind trusts and screens notwithstanding—as a re‐
sult of the major policy decisions that are being made in this coun‐
try? Wouldn't that cause a reasonable, thinking person to conclude
that there is, in fact, a conflict, and that the person is benefiting as a
result of these decisions?
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Konrad von Finckenstein: You have just enunciated the major
argument as to why people don't like the idea of an apparent con‐
flict of interest, because it is possible to view things that way or in
other ways. You can also put it the other way around, saying, “He
has earned those deferred benefits already. He's getting them in the
future from one of the largest companies in the country, so how can
he personally be...? Where is the conflict of interest? There is no
way that the decision will have an impact on the deferred money
that he's getting in the future.” That's why, when you talk to a panel
about a conflict of interest, you have to take the balance of how
people see it. Is it possible to give the apparent conflict of inter‐
est...or is it really just that, unfortunately, it looks like that, but ef‐
fectively, there is nothing that influences the personal interest of the
person involved? There are appearances of conflict of interest, as I
meant in the decision that was read out. As Mr. Oliphant suggested,
you ask, “How does a reasonable person outside, knowing the situ‐
ation fully well, regard that?” This “fully well” is key: You have to
understand how a deferred benefit works, how it was earned, etc.

I don't know how to answer your question, Mr. Chair. It's the best
I can do.

The Chair: Thank you, Commissioner. I really appreciate the
time you spent with us today.

Ms. Rushworth, thank you for being here.

Ms. Dalpé, I understand that this may be your last appearance
before this committee, in advance of your retirement, so I want to
wish you well, great health and great happiness in that retirement.

I'm going to suspend for a couple of minutes. We have the Infor‐
mation Commissioner coming up next.

The meeting is suspended.
● (1200)

_____________________(Pause)_____________________

● (1210)

The Chair: I call the meeting back to order.

At this time, I'd like to welcome our witness for our second hour
today. From the Office of the Information Commissioner of
Canada, we have Caroline Maynard, who is the Information Com‐
missioner.

It's been a while, Ms. Maynard. We want to welcome you back to
Ethics.

You have up to five minutes for your opening statement. Go
ahead, please.

Caroline Maynard (Information Commissioner, Offices of
the Information and Privacy Commissioners of Canada): Thank
you.
[Translation]

Thank you for inviting me today.

I have had the honour to serve as Canada’s Information Commis‐
sioner since 2018, and I always welcome the opportunity to speak
to this committee. For returning members, some of what I will cov‐
er in my opening remarks may already be familiar.

Canada’s access to information legislation gives Canadians the
right to know how their government operates. The Supreme Court
of Canada has described this right as “quasiconstitutional”.

Every year, Canadians exercise their right of access by submit‐
ting over 200,000 requests for records under the control of govern‐
ment institutions. These requests often touch on topics at the heart
of our democracy: How tax dollars are being spent, how programs
and services are administered, how government contracts are
awarded and to whom, and what measures are being taken to
strengthen our economy, to name just a few.

[English]

As outlined in the background materials I have provided, my role
is to enforce the Access to Information Act using the full range of
tools and powers at my disposal. For the past seven years, I have
investigated thousands of complaints related to access requests. I
have issued orders to institutions since I was given that power in
2019, and I have pursued litigation to enforce the law and uphold
Canadians' right of access.

When the act came into force in 1983, it was considered ground‐
breaking, but over the decades, governments have failed to keep it
up to date. Neither the act nor the system that supports it reflects
the realities of how information is created, shared and used in to‐
day's world.

Let me give you a picture of what that means in practice. In
many institutions, responding to access requests requires searching
through thousands of electronic records that have not been properly
managed or going through boxes or cabinets of documents that
have not been adequately archived. All too often, manual redac‐
tions, duplicate removal and other labour-intensive processes rely‐
ing on outdated technologies impede the efficiency of these search‐
es.

These performance deficiencies, combined with a persistent cul‐
ture of secrecy, often result in institutions failing to meet their obli‐
gations under the act. We now have both an act and a system that
are unfit to meet the information needs of Canadians.

Last June, the government launched a legislative review as re‐
quired by the act. I hope it moves swiftly and results in meaningful
changes to both the act and the system that supports it. I truly look
forward to playing an active role in this review and any other re‐
views Parliament chooses to undertake, with the hope that they will
result in a full and comprehensive overhaul of the act. Canadians
deserve an access law worthy of this great country.
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At a time of growing misinformation and public skepticism,
Canada must be a leader in transparency and accountability for the
sake of our democracy. This also means that the access to informa‐
tion and privacy function must be properly resourced within each
institution to uphold this legal obligation.
● (1215)

[Translation]

As the government carries out a comprehensive expenditure re‐
view to ensure that public spending is responsible, cost‐effective
and delivers real results for Canadians, institutions must carefully
assess the risks that come with any reduction in access to informa‐
tion capacity. Access to information is not a service. It is a right,
enshrined in law.

Next week marks right to know week—a time each year when
we shine a spotlight on Canadians’ right of access. It is the perfect
opportunity to remind ourselves that modernizing the Access to In‐
formation Act to increase transparency is one of the most powerful
ways to strengthen the trust between citizens and their government
and to protect our democracy.

The Chair: Thank you, Commissioner.

We'll start with Mr. Barrett.
[English]

Mr. Barrett, because of the time, I'm going to keep it at six min‐
utes. We went a little over the last time, so we're not going to do
that this time, okay?

Thank you.
Michael Barrett: Commissioner, it's a pleasure to have you back

here.

Before I get into some of my questions about your work, I'd like
to ask you for your thoughts about ours. Our committee issued a re‐
port last year, and I wonder if you have any comments you'd like to
share with us about it.

Caroline Maynard: As you saw in the submission I made, I
agreed with most of the recommendations made by this committee
after your review. I think that the government needs to review those
reports made by your committee and my submissions, including
what they receive from the public during the consultations. I'm hop‐
ing that they will start from there and not start from scratch.

Michael Barrett: Thank you very much.

In your 2024-25 annual report, you wrote that some “institu‐
tions...neither [implemented your legally binding] orders nor...
[went to] Federal Court”, “breaking the law” and forcing you to
seek writs of mandamus.

Are you finding that certain federal institutions have broken the
law by ignoring your orders? Can you confirm whether the Depart‐
ment of National Defence is the worst offender?

Caroline Maynard: I have issued eight mandamus applications
because of eight orders that were not contested in court. It is the in‐
stitution's right to not comply with an order as long as they chal‐
lenge it in court. When they refuse to do so, I'm forced to take ac‐
tion myself. Out of those eight writs of mandamus, I think that the

Department of National Defence has received about six. I have to
say, though, that the good news is that the Department of National
Defence is doing much better. I don't know if it's because of these
mandamus applications, but this year we've received the lowest
number of complaints against National Defence. It's not even in my
top five institutions that are not meeting the act this year.

Michael Barrett: So, they are breaking the law less.
Caroline Maynard: Yes. They're respecting the act.
Michael Barrett: There is something to be said for progress.

You launched an investigation into ArriveCAN over allegations
related to the destruction of records that were subject to the act.

Is destroying or deleting records that are subject to access to in‐
formation requests a breach of the act? Do your preliminary find‐
ings suggest that the law was broken in this case?

Caroline Maynard: With respect to ArriveCAN, I'm sorry, but I
won't be able to talk to you about the investigation. It's still ongo‐
ing. This is a very complex investigation, as you just mentioned, in‐
cluding very serious allegations. It's part of our priority this year to
finalize that investigation. I will be happy to report on that investi‐
gation later this year.

With respect to the allegation of destruction, it is a criminal act if
it's intentional and if it's meant to remove the information so that
somebody can't access it. I cannot tell you at this point what our
findings are with respect to ArriveCAN.

Michael Barrett: In your 2024-25 report, you said that “nearly
30% of...requests” across government missed legislated timelines in
the previous year. In plain terms, does missing the deadline on al‐
most one-third of requests mean that the government, writ large, is
failing to adhere to the law?
● (1220)

Caroline Maynard: It is.
Michael Barrett: What do you think is the remedy that's need‐

ed?
Caroline Maynard: Currently, the act is requiring institutions to

respond within 30 days of an access request or to ask for an exten‐
sion. For 33% of these requests, that timeline is not being met.
There are all kinds of factors. Consultations with other institutions'
taking way too long is one of them. Mismanagement of informa‐
tion, resulting in huge amounts of information having to be ac‐
cessed and huge numbers of documents having to be processed, is
another one. There's a lot that needs to be done to the system. As I
said in my submission in 2020, a lot needs to be done to this act to
modernize it. Reducing consultations to a certain amount of time
would be one of the ways to reduce timelines, as well.

Michael Barrett: I think you said the government's plan for
modernization is not sufficient; I think those were your words. On
the stick that might need to be used here, because I don't think
there's any amount of carrots that would move the needle, what do
peer countries do? What is the harshest or most effective measure
that's used for compliance in other countries? Are we an outlier
here? It seems extraordinary to have a government that seems to be
flouting this very important law.
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Caroline Maynard: I've met with other colleagues from around
the world, and unfortunately, we're not the only ones having issues
implementing the act. Whether or not we have a good, or perfect,
act, it's in the implementation that we can really see if a country is
doing well.

Sanctioning public servants is not happening in any other coun‐
try, because it's really difficult to know which person is ultimately
responsible for the decisions.

Michael Barrett: The buck stops with the minister at the end of
the day.

Caroline Maynard: That's what I think; I think the head of the
institution should be responsible.

Michael Barrett: Thank you, Commissioner.
The Chair: Wonderful. Thank you, Commissioner.

Ms. Church, you have six minutes. Go ahead, please.
Leslie Church: Thank you, Mr. Chair.

Welcome, Commissioner.

I'm interested in getting a better sense of the lay of the land. Can
you share your experience and characterize how the volume and
maybe the size of the production has changed in the time that you
followed access to information?

Caroline Maynard: One of the issues is that when the act was
adopted in 1983, we were dealing with paper files, and it was easy
to print what was really an official document and save it some‐
where. Now we're dealing with a digital world in which people are
using emails to make decisions, and people are using texts, Teams
and videos.

I don't think that the act was meant for this amount of informa‐
tion, and basically, people have been negligent in managing their
information. There are a lot of institutions that don't have a maxi‐
mum size of inbox, so people can keep everything and they don't
have to clean up, which is ridiculous. There are files that we see
where somebody is looking for relevant information in 30,000
pages of documents. This is really not responding to the needs, like
I said earlier, and we need to find a way to make public servants
more responsible for managing their information. Maybe we need
to use artificial intelligence to remove duplicates. There are all
kinds of technology out there, but right now they're not being used,
and we are seeing files that are not reasonable in size in terms of
requests.

Leslie Church: You mentioned the designation of an official
document or an official record. Can you describe what that encom‐
passes?

Caroline Maynard: The act refers to “any record”, so if a docu‐
ment is not removed from your inbox and there's an access request,
you have to provide that document; it's part of the record.

The policy under the Treasury Board of Canada is that you can
remove transitory documents, and you should keep documents that
have business value. That's really dependent on different decisions;
some people will keep all the drafts that led to a decision, especial‐
ly if they show the way the decision was made.

It's really a case-by-case situation, but right now I think a lot of
people are keeping everything just to make sure that they
don't...you know, where there should be better policies and better
directives, or maybe a legislative definition of an official document,
so that people know what they're supposed to do and what their re‐
sponsibilities are.

● (1225)

Leslie Church: People are keeping more than they ought to out
of a heightened concern around compliance. Is that what you're
saying?

Caroline Maynard: Sometimes, yes, and you also have allega‐
tions that people are not keeping enough. We do have some cases
where a decision is made and you have difficulties understanding
why documents have not been created for those decisions, and
that's also concerning.

Leslie Church: You raised the point about technology, and that's
obviously part of the challenge here, just with the number of plat‐
forms and the types of technology we're using for information stor‐
age for basic communications in government. What do you think
are some of the ways that a government could better use technology
to improve information management or access to information?

Caroline Maynard: I'm not an expert, but I am sure there are
ways to integrate artificial intelligence or technologies that will
identify relevant information instead of every record that deals with
one word.

We had an example in my office. Somebody asked for one word,
and pretty much all the documents we created had that one word.
You cannot process that. We have to find ways to work with tech‐
nology to remove duplications. We have to find ways to better man‐
age that information. That's not my expertise, but I'm sure that the
government should definitely hire more IT specialists to determine
those. There are some countries that have already implemented
some of those technologies. We should be looking at the best prac‐
tices out there.

Leslie Church: Are there countries you would point us to right
now for those best practices on advanced technology solutions?

Caroline Maynard: I know that Australia is one of the countries
that is using AI a lot more than I've heard from other places. Yes,
that's the first country that comes to mind.

Leslie Church: You also raised the objective of combatting mis‐
information and disinformation. Can you speak a bit to that and to
how you see the access to information regime helping us address
that issue?

Caroline Maynard: I always say that the access request that
doesn't need to be made is the best access request, because if the
information is out there, if the information is reliable, if there's a
policy on proactive disclosure.... Canadians need to know that they
can rely on the information they're reading and accessing, that in‐
formation they obtain, whether it's through journalists or through
their member of Parliament, but right now, if it's difficult to obtain
even the reliable information from the government, where should
they turn? Where are they going to turn? That's where misinforma‐
tion comes....
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We are doing such a great job. The public service is providing
advice based on facts and statistics, and that information should be
out there. We shouldn't have to respond, to ask for it.

The Chair: Thank you, Ms. Church.

Thank you, Commissioner.
[Translation]

Mr. Thériault, over to you for six minutes.
Luc Thériault: Thank you, Mr. Chair.

Welcome, Commissioner.

You have a very important role. I confess that I was not very fa‐
miliar with the Access to Information Act. I read a lot about it, and
while going through your report, I was stunned to see that not much
has actually changed since 1983. When you're in opposition, you
make a lot of requests and try to be all virtuous, but once you're in
government, all of a sudden you take the same political stance on
access to information. It's like a game that happens from one term
to the next, from one government to the next. Unless I'm mistaken,
that's what I understood. I wondered what was causing that, struc‐
turally, and what could be done to counter it.

Supposedly, in each department, there is a person responsible for
the access to information issue and, unless I'm mistaken, that per‐
son reports to the minister. If that person reported to you, do you
think that would already be an improvement?
● (1230)

Caroline Maynard: Currently, Treasury Board is responsible for
administering access to information, but each institution must have
an operations unit that is in charge of implementing procedures to
respond to access requests. I don't know if an independent institu‐
tion could get access to the institutions' documents. It would be dif‐
ficult.

To go back to the beginning of your question, I would say that
the Access to Information Act was put in place to provide access to
information, with certain limited exceptions. Since 1983, people
have seen the act instead as a way to prevent access to information.
Rather than asking what information should be given out, we ask
what information should be protected or exempted. The application
of the act did not allow it to achieve its ultimate goal.

Could having a central unit in the government allow for better
administration of access to information? It's possible. Some
provinces, such as Alberta, have a central unit, but they still have to
check with the ministers responsible for the institutions. Ultimately,
the decision rests with the head of the institution. I'm not sure it
would change things. What needs to change is the culture within
government. We need to adopt a culture of transparency that would
make people realize that it's a good thing to share information and
to ensure that political parties have the information they need to
have a public debate. It's good for democracy. However, right now,
I think people are afraid. They hide behind the Access to Informa‐
tion Act, and that's why there are limits and why it's not a perfect
process.

Luc Thériault: I want to make sure people understand. What
you're telling us is that I could make a request to a department and

that it could provide me with the information. Now we're being told
to make a request under the Access to Information Act, when it's
clear that it will take forever.

Is that correct?
Caroline Maynard: You could make a request, but it would be

considered an informal request. In addition, people often apply the
act anyway or find ways to withhold certain information. That is al‐
lowed, but in principle, once again, they should want to give you as
much information as possible so that you can understand the deci‐
sion, what has been put in place or the services in question. Often,
they withdraw information, so you lose trust in the process and
wonder why they're hiding that information.

Luc Thériault: It's a culture of opacity, not a culture of trans‐
parency.

I'll go back to my original idea. I suppose people have to manage
access to information. This legislation is a big deal. It is a law that,
as you said, is essential for our democratic values. In today's world,
it must enable us to combat misinformation and disinformation.
This is important. It's a powerful law, after all, even though it may
not be powerful enough for your taste. That will be the subject of
another question later.

In short, I can't believe that departments don't have someone who
handles these requests. If that person reports to a department or a
minister, I don't think the culture changes much. That's why I
thought that, if this person reported to the Office of the Information
Commissioner of Canada, it would be a bit different. That would be
a step that would bring us closer to the intent behind the Access to
Information Act. In fact, when I have the floor again, we can dis‐
cuss the changes that need to be made to the act.

Thank you.
● (1235)

The Chair: Thank you, Mr. Thériault, for staying within your
speaking time.
[English]

Thank you, Commissioner.

Now we'll start the second round.

Mr. Cooper, you have five minutes.
Michael Cooper: Thank you, Mr. Chair.

Commissioner, to be clear, your orders are legally binding. Is that
correct?

Caroline Maynard: They are.
Michael Cooper: Now, you indicated—and your report out‐

lines—that non-compliance on the part of government departments
and institutions has been an issue. Therefore, those government de‐
partments and institutions that are not abiding by your orders are
breaking the law, are they not?

Caroline Maynard: Well, if they're challenging them in court,
they're not.

Michael Cooper: No.
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Caroline Maynard: They're allowed to challenge them. But if
they're not challenging them and they're not respecting them, they
are breaking the law.

Michael Cooper: There are government departments and institu‐
tions that have chosen to ignore your orders and therefore are
breaking the law.

Caroline Maynard: It was an issue at the beginning. It seems to
be less of an issue now. I think people have understood that we now
have been using the mandamus application to force them into it.

Michael Cooper: You indicated in an answer to Mr. Barrett that
your office has been forced to bring not one, not two, but eight ap‐
plications for writs of mandamus to force non-compliant, law-
breaking departments and institutions to abide by the law.

Going to Federal Court is costly. It's resource-intensive, is it not?
Caroline Maynard: It is.
Michael Cooper: Can you provide a number or some descrip‐

tion of the degree in terms of what your office has incurred from a
resource standpoint in order to effectively drag government depart‐
ments and institutions, kicking and screaming, to comply with your
lawful order?

Caroline Maynard: Currently, the act doesn't make me monitor
these decisions and these orders. If somebody complains to my of‐
fice that the order was missed, the only recourse I have currently is
to make an application for mandamus, which we've done. We have
increased our number of litigators. In terms of cost, it's salaries and
time for us.

Sadly, in a sense it's time for the requesters as well, because so
far, none of these mandamus applications made it to a hearing. The
institutions always responded before we were able to get a judge to
listen to our application. Basically, it's just been extra time for the
institutions to respond.

Michael Cooper: But it's fair to say that it is resource-intensive.
Caroline Maynard: Yes.
Michael Cooper: Okay. Thank you for that.

On March 7, 2025, you wrote to the then president of the Trea‐
sury Board, Ginette Petitpas Taylor, expressing concern about this
pattern of non-compliance. You requested that the minister issue
“clear and unequivocal guidance to institutions subject to the Act
[of] their legal...responsibilities, including complying with [your]
orders”.

Did the minister issue such guidance?
Caroline Maynard: She did.
Michael Cooper: She did. Okay. Thank you for that.

Is it fair to say that your office faces a persistent and severe fund‐
ing shortfall?

Caroline Maynard: Well, this year we were looking at a deficit
of $600,000, based on the collective agreement that was negotiated
and that we didn't receive money for. Because of the review that the
government has launched, we've decided to absorb that deficit.

I can't say that we're in a situation where we don't have sufficient
funds, but we are definitely at just enough. We're managing our re‐

sources as best we can, based on the current situation in the govern‐
ment.

Michael Cooper: Thank you.

In 2024, you submitted an off-cycle proposal to the minister to
request $400,000 in permanent funding to maintain current re‐
source levels. What happened with your request?
● (1240)

Caroline Maynard: It didn't go anywhere.
Michael Cooper: The minister did not respond?
Caroline Maynard: The ministers did not respond, no.
Michael Cooper: Okay.

Shifting back to your orders for the right to go to the Federal
Court for a review for those departments and institutions that apply
for a review, the standard at the Federal Court is of a de novo na‐
ture. Your predecessor, Suzanne Legault, stated that there was “no
incentive for institutions to provide sufficient reasons to establish
that information warrants not being disclosed during investiga‐
tions”, and for those reasons recommended removing the de novo
standard. Do you agree?

The Chair: Give a quick response, please.
Caroline Maynard: It's a very tough question, because there are

positives and negatives to both judicial review and de novo review.

I would be happy to provide you with some submissions on that
in writing, if you want.

The Chair: There will be another round. We can come back to it
or we can take the submissions, Mr. Cooper.

Caroline Maynard: Because it's complex.
The Chair: Okay. Thank you, Ms. Maynard.

[Translation]

Mr. Sari, you have five minutes.
Abdelhaq Sari: First of all, I want to thank you, Ms. Maynard.

You are really welcome at this committee, because this topic is re‐
ally fascinating and interesting, especially to me. I myself have had
experience with access to information requests to several levels of
government, on both the provincial and the municipal sides.

As a preamble, I will say that the amount of information pro‐
cessed by government devices is increasing exponentially. In addi‐
tion, the number of access to information requests is starting to in‐
crease at the same time as the amount of information to be pro‐
cessed, communicated and authorized is becoming very large, par‐
ticularly with the collaborative tools we use on our devices. I would
really like to hear your opinion: Is this the main reason for non-
compliance with the Access to Information Act?

It takes a while to receive and process a request and then respond
to it, and the 30‑day deadline is not always met. I've experienced it
several times in my life. It's not unwillingness on the part of the
person handling the request. Rather, it's the process itself that is be‐
coming increasingly complicated, particularly when there are
redactions, which is often.
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Caroline Maynard: Currently, the Access to Information Act
provides that the institution has 30 days to request an extension.
The problem is that, quite often, 30 days is not enough time for ac‐
cess to information units to get enough information to determine
how many additional hours will be required, given, as you say, the
number of pages.

Often, units within a department do not even respond to the ac‐
cess to information unit within 30 days. It is therefore very difficult
for them to make appropriate and reasonable requests for exten‐
sions, and that is often what leads to complaints to the Office of the
Information Commissioner. The number of pages and documents is
certainly an issue, but it's hard to know whether the Access to In‐
formation Act or the mismanagement of those documents is at
fault.

Abdelhaq Sari: In terms of mismanagement, like any other gov‐
ernment, we want to be efficient. I'll go back to my colleague's
question about the use of technologies, particularly artificial intelli‐
gence, which isn't often mentioned in your reports and recommen‐
dations. Should we focus much more on that to improve things?
Since 2010, the amount of information has increased exponentially,
as well as the information shared about any decision-making pro‐
cess. While there used to be hundreds of thousands of pages on a
decision-making process, today we're talking about millions of
pages.

Should your office be recommending AI?
Caroline Maynard: What I understand about artificial intelli‐

gence is that you can't use it as a tool if you haven't properly man‐
aged the information in the first place. As I said earlier, this tool
can be used to eliminate duplication or to find information. Howev‐
er, if we have so much information and it's so poorly managed that
we don't even know where it is, AI won't be much use to us.

First, we have to properly manage the information, and then we
can use artificial intelligence.
● (1245)

Abdelhaq Sari: I'll go back to your letter of May 13, 2025, to
Treasury Board. Can you briefly explain why it is urgent to review
the Access to Information Act?

Caroline Maynard: My letter was simply to remind the Presi‐
dent of the Treasury Board that the Access to Information Act pro‐
vides for a legislative review every five years and that it has to take
place this year.

I was also reminding him that the process should take place as
soon as possible. We've conducted a lot of consultations and re‐
ceived reports from a number of experts. We're well aware of the
issues with the act and the system.

I hope that the legislative review process will be carried out
quickly and lead to concrete results.

Abdelhaq Sari: Did the experts who took part in the review pro‐
cess also include information technology experts?

You can answer with a yes or no.
Caroline Maynard: I don't know if they were consulted specifi‐

cally.

Abdelhaq Sari: Thank you very much. I appreciate your an‐
swers.

The Chair: Thank you, Mr. Sari.

[English]

Madame Maynard, I know you've been very consistent in the re‐
quests for review. For as long as I've been here, anyway, I've heard
you say that often.

[Translation]

Mr. Thériault, you have the floor for two and a half minutes.

Luc Thériault: Thank you, Mr. Chair.

When an elected official has to play their role, that is, hold the
executive branch accountable, the Access to Information Act is one
of the main tools. It was implemented for a reason.

However, what I'm hearing is that there are flaws in how infor‐
mation is processed. There's misclassification, and there are undue
delays, so the act should be amended.

Tell me what your preferences would be then. What should be
changed? Maybe you could give us an order of priority. It's okay if
you mix up two or three priorities, but what should change? What
do you think should be looked at? I'm sure you have thoughts on
that.

Caroline Maynard: Yes. In 2020, I tabled submissions on vari‐
ous elements, such as expanding the act's application to include
ministers' offices and the Prime Minister's Office, because they
aren't currently subject to the act. None of the information from
those offices is accessible. I've also suggested expanding it to pri‐
vate entities that work for the government on behalf of the govern‐
ment. Taxpayer money is being used to deliver services to Canadi‐
ans, and the information should also be made accessible.

At this time, my office doesn't review cabinet confidences. The
Office of the Information Commissioner can't see them. I don't
think they should be excluded from the act either, because an ex‐
emption, an exclusion, is often applied to certain documents. No
one, whether it be me or a judge, can currently see the documents
and ensure that the act is applied properly. I'm not saying that the
documents should be accessible, but there should be a process for
reviewing those documents to ensure that the act is applied as it
should be.

Restrictions should also be set on consultations between institu‐
tions. Currently, institutions have 30 days to provide a response, but
there is no prescribed deadline for the institutions that are consulted
internally. That leads to a lot of delays in enforcing the act.

Apart from the exemptions, the exclusions, a number of elements
should be reviewed.

Luc Thériault: Thank you, Commissioner.

The Chair: Thank you, Commissioner and Mr. Thériault.
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We will now begin the third round of questions.

Mr. Hardy, you have five minutes.
Gabriel Hardy: Thank you very much, Mr. Chair.

Commissioner, thank you for being with us today. If I understand
correctly, your directives are binding. Departments are required to
follow your directives to give everyone access to information.

● (1250)

Caroline Maynard: Yes, if I issue an order, it has to be com‐
plied with.

Gabriel Hardy: Are there any institutions that aren't following
your recommendations or that aren't following your directives
properly?

Caroline Maynard: The act allows them to go to court if they
don't agree with the order. They have to do so within a certain peri‐
od of time. However, if they don't, they are supposed to comply
with the order. As explained earlier, there have been a few cases
where they neither complied with the order nor went to court. I had
to take action myself by going to court to force them to comply
with the order. That has happened a number of times.

Gabriel Hardy: Has it happened a number of times in recent
years?

Caroline Maynard: It has happened a number of times at Na‐
tional Defence and a few times at other institutions.

Gabriel Hardy: Okay.

What happens when you decide to seek recourse against them? I
imagine that they will have to act at some point. Are they basically
just trying to slow down the system by giving you a response after
taking their time?

Caroline Maynard: As I was saying earlier, the cases that went
to court didn't end up before a judge, because the institution re‐
sponded to the request before we obtained a court order. Cases were
resolved that way.

Gabriel Hardy: Do you think that's part of a strategy? Instead of
following a clear, precise, accessible and transparent system, time
is wasted, and a mechanism is used to slow down the process and
try to determine which documents to give, in order to benefit from
it at the end of the day.

Caroline Maynard: The Access to Information Act provides
that you have to submit your information within 30 days. If you
haven't done it in 30 days, you can file a complaint with the Office
of the Information Commissioner. Once the office has made a deci‐
sion, it is presumed that the institution will respect it or go to court
itself. The mandamus process is expensive and time-consuming, so
it can certainly be seen as a tactic to buy time.

Gabriel Hardy: Okay.

Whether we like it or not, access to information is the crux of the
matter. We live in an era when information is highly accessible and
consumed. Everyone wants to know what's going on. We're living
in an era when people have less and less trust in our policies or our
governments.

Do you think your office should be given more funding to ensure
that it is able to do its work in the right way and that Canadians
trust in our systems?

Caroline Maynard: Certainly, the access units and my office
should have enough funding to respond to requests and enforce the
act. That said, the government should be providing information
even before an access request is needed in the first place.

We strongly promote the production of voluntary information, by
default. Information should be available on websites. People should
have access to that information to fully understand decisions and
policies, without necessarily agreeing, but at least understanding
what's going on.

Gabriel Hardy: People want debates and transparency.

Do you feel that's what's happening right now? Is the funding go‐
ing in that direction, or is it the other way around?

Caroline Maynard: It's hard to say.

I'm often told that it's very expensive to publish information in
the federal government because it has to be done in both official
languages. In addition, some people are afraid to provide informa‐
tion. There's a culture of secrecy.

Nevertheless, if senior officials in the various departments pro‐
moted transparency and understood, as you say, the importance of
people trusting their departments and the government, it should be
increasingly available and accessible.

Gabriel Hardy: That will be the future crux of the matter. Ac‐
cess to information is obviously very important.

Do you get the impression that in departments, in our institutions
or in politics in general, more documents are being kept than be‐
fore? This problem was raised earlier: There are still a tremendous
number of documents, emails and so on.

Is that what we're seeing, or is it the opposite, that documents are
lost, forgotten or erased too quickly?

Caroline Maynard: Unfortunately, at the Office of the Informa‐
tion Commissioner, we see things repeating.

If you had spoken with the commissioner who preceded me, she
would have raised the same issues and concerns. This is becoming
increasingly important because there are more and more requests.
This year, 200,000 access requests were filed.

Gabriel Hardy: Speaking of documentation—

● (1255)

The Chair: Thank you.
Gabriel Hardy: Is that my last question? Is that it, Mr. Chair?
The Chair: You're over time, Mr. Hardy.

Ms. Lapointe, I believe you're going to share your time with
Mr. Saini.

Linda Lapointe: That's right. Mr. Saini will go first.
The Chair: Okay.
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Mr. Saini, you have the floor for five minutes.
[English]

Gurbux Saini (Fleetwood—Port Kells, Lib.): Madam Com‐
missioner, I'm a new member, so excuse me if I don't....

How competitive is our legislation compared to that of other de‐
veloped countries, like England, Australia, New Zealand and the
United States? Is our compliance less than or on par with the other
countries, and what do we need to do to bring those levels up?

Caroline Maynard: There is one institution that reviews the leg‐
islation, which will rank it compared to that of other countries. I
think Canada is now 58 out of 109, so we're in the middle. Our act
is not the best in terms of its accessibility and transparency and the
level to which the institution that it's applicable to....

One of the places I like to compare us to is Scotland, which has
very progressive legislation. The commissioner there has the au‐
thority to monitor how institutions are doing, which I don't. There's
also legislation that allows the office of the information commis‐
sioner to do outreach and education, which I also do, even though
it's not in my act. I think it's important for people to understand
what their rights are and how the legislation is applicable.

The implementation of legislation is really hard to monitor be‐
cause it's within the administration of the government and each in‐
stitution is doing it differently, so we have institutions that are do‐
ing really well and others that are not doing as well with the same
act. So far, there are not a lot of tools out there to say which country
is doing better than others.

Interestingly, in Brazil, they don't have an independent commis‐
sioner, but every access request is on their website. The time it
takes to respond to every access request is available.

There are some tools out there, and every time I see something
like these, I tell TBS, because I want it to compare and see what
best practices exist. Clearly, Canada can do better. We used to be
doing really well, but at this point, we're not meeting up with the
current principles in legislation.
[Translation]

The Chair: Ms. Lapointe, you have two minutes and 10 sec‐
onds.

Linda Lapointe: Thank you for being here today and for your
answer to the question my colleague asked you about other coun‐
tries. You talked about 200 requests a year. What can you tell us
about the evolution of access to information, having been in your
position since 2018?

Caroline Maynard: In terms of the evolution of access to infor‐
mation, requests are increasing by about 20% every year. Every
year, there are more requests, and every year, my office receives be‐
tween 3% and 5% of complaints.

Linda Lapointe: Can you tell us where the requests are coming
from? Is it from individuals, businesses, elected officials?

Caroline Maynard: Based on the Treasury Board report—
they're really the ones with the data—the majority of requests come
from businesses and commercial entities, but they also often come
from immigration officers, who are considered businesses.

As a result, many requests are made by the Department of Immi‐
gration, Refugees and Citizenship. That covers a lot of people in
Canada.

Linda Lapointe: I understand that a lot of access to information
requests are related to immigration. That's interesting.

You were talking about the difficulty of processing requests. The
act has been around since 1983. Has it been revised or updated?

Caroline Maynard: The only significant update that took place
was back in 2019. As for the act itself, the exclusions weren't re‐
viewed, but I got the power to issue orders at that time. Before
2019, commissioners were only allowed to make recommendations.

Linda Lapointe: Earlier, you and some of my colleagues talked
about information in various places, including emails. Everyone
used to work with paper documents. How do you deal with all of
that information? We've talked about it a bit, but let's imagine that
someone is looking for fairly broad information. Is there a way to
make a request? Indeed, if the information is very broad, it will lead
to an enormous number of documents to be reviewed.

● (1300)

Caroline Maynard: Yes, a very vague access to information re‐
quest certainly isn't ideal. Institutions often try to deal with the per‐
son requesting the information and explain to them that, if they sub‐
mit their request as is, they will receive two million pages. The in‐
stitutions will try working with the requester to reduce the scope of
the request. That's sometimes impossible, though, because they
won't want to change it. However, the act currently has a provision
that enables institutions to ask for my permission to not respond to
a request that's made in bad faith or that would be unreasonable,
given that the volume of information in the response would be too
high.

The Chair: Thank you.

Mr. Thériault, you have the floor for two and a half minutes.

Luc Thériault: That's kind of you, Mr. Chair.

Ms. Maynard, you started listing amendments earlier. The people
listening to us may not read your report, so I'd find it interesting if
you could give us the whole picture.

Could you complete your list?

Caroline Maynard: There are a lot of things that could be im‐
proved in the Access to Information Act. Section 21 is often in‐
voked; it deals with the advice and recommendations of public ser‐
vants. It is often used in a somewhat abusive way, according to our
office and our investigations. Other acts have provisions that pro‐
vide for a list to exclude certain information, such as facts and
statistics. We'd like to draw a comparison with those other acts to
help the people who enforce the Access to Information Act to better
respect the intent behind that section.
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Of course, when we talk about judicial or de novo review, there
are important things to know. The Office of the Information Com‐
missioner can currently act as a party in a hearing before the Feder‐
al Court. I think it's important to maintain that, because com‐
plainants often aren't represented and don't see the file. We see the
file when we conduct an investigation. It's important for the Office
of the Information Commissioner to retain that power and to be
able to represent access-related interests, not to mention the com‐
plainant's interests, and to defend the application of the Access to
Information Act, even if a file goes before the Federal Court. It's
particular.

The Chair: You have 30 seconds.
Luc Thériault: In terms of the increase in complaints, you said

there were 200,000. Do you have an explanation for that?
Caroline Maynard: There were 200,000 access requests.
Luc Thériault: Yes, and a lot of people make complaints.

Caroline Maynard: As was mentioned earlier, people want to
know what's going on and ask questions. I think that's one of the
main reasons.

Luc Thériault: Okay.
The Chair: Thank you, Mr. Thériault.

Commissioner, on behalf of all committee members, thank you
for your testimony today.

I'd also like to thank the clerk, the analysts and the technicians.

[English]

That concludes our meeting for today.

We'll see you Wednesday at 4:30.

The meeting is adjourned.
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