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HOUSE OF COMMONS

Friday, November 24, 1995

The House met at 10 a.m.

Prayers

GOVERNMENT ORDERS
[English]

BANK ACT

Hon. Douglas Peters (for the Minister of Finance, Lib.)
moved that Bill C-100, an act to amend, enact and repeal certain
laws relating to financial institutions, be read the second time
and referred to a committee.

Hesaid: Mr. Speaker, it isapleasure to launch second reading
debate on Bill C-100. The legislation offers concrete, well
considered measures to further enhance the safety and sound-
ness of Canada's financial system.

These measures are the culmination of an extensive consulta-
tion process. | take this opportunity to extend the government’s
thanks to the many industry participants and other stakeholders
who provided constructive insightful advice and to the Senate
committee for its extensive hearings and report. As well |
express appreciation to the Standing Committee on Finance for
its decision to hold advance hearings on Bill C-100 during the
summer parliamentary recess.

The presentations received by the committee were invaluable
groundwork for effective clause by clause review of this wide
ranging package. It will ensure that the legislation we approve
will fulfil the best interests of consumers, financial institutions
and their stakeholders, as well as the Canadian economy.

There is no question that sound, secure financial institutions
are a fundamental requirement for national economic well-be-
ing.

Canada is blessed with a world class system. The financial
sector is very much a part of aworld of dramatic, accelerating
change driven by new technology, by surging globalization, by
new consumer demands and by heightened competition. That is
why we are introducing the legislation now rather than waiting
for the mandate in the 1997 review of financial regulations.

As | said in many forums, we are acting now not because the
systemisbroken, and it surely isnot, but to maintain adynamic,
competitive system. We must do our part to help it evolve with
market trends and respond to recent experiences. That is why
Bill C-100, dedicated to safety and soundness, responds to our
experiences with financial institutions that have recently failed.

The changes in Bill C-100 are not patchwork nor band-aid
measures. They flow from aseriesof basic principlesoutlinedin
the white paper we issued last February. They include that the
ownership of afinancial institutionisaprivilege and not aright,
that it is preferable to have early intervention and resol ution of
institutions experiencing difficulty, that financial institutions
must operate with sufficient incentives to solve their problems
in atimely manner, and that there must be appropriate account-
ability and transparency in the system.

Thefirst principle, that ownership of afinancial institutionis
a privilege and not a right, is virtually a given, but good
principles are worth reiterating from time to time. More impor-
tant, we believe the principle leads to an important corollary. In
certain circumstances it may mean that the interests of deposi-
tors, policyholders and creditors will take priority over the
interest of shareholders.

Thisiswhy we believe it is necessary to provide the Office of
the Superintendent of Financial Institutions, OSFI, with the new
powers needed to resolve a troubled firm's problems early on.
Financial institutions need incentives to manage their risks
adequately. When an institution fails to manage its risks and
experiences financial difficulty, it is then to the advantage of
depositors, policyholders and creditors of the company to have
the situation resolved promptly.

Thiswould not necessarily mean that the institution would be
closed. For example, the institution could develop a plan to
implement changes that would solve its problems. The simple
fact is that early resolution is likely the best way to prevent
substantial losses to depositors, policyholders, creditors and
potentially shareholders.

The legislation stakes out the clear position that if an institu-
tion is facing difficulty owners do not have the right to continue
in business until they hit the brick wall and cannot pay liabilities
as they come due. This leads to another closely related point.
Our regulatory approach must recognize that the failure of a
financial institution does not in and of itself represent afailure
of the supervisory system.
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In avibrant, competitive marketplace firms can and do fail.
No system can forestall every institutional failure unless it is
given the authority and the resources to oversee all management
decisions and unless institutions are severely restricted in the
loans and investments they can make. Canada could not afford
the price of such a failure safe system, even if it did work. My
experience of almost 40 years in financial institutions clearly
indicates to me that it would not. However, even if it did work,
the result would be to strip the industry from contributing to the
dynamism, growth and evolution of the economy.

Onefinal principleisthe need for transparency of the supervi-
sory system. It is important that financial institutions under-
stand the steps authorities could be expected to take if the
financial condition of an institution deteriorates. Furthermore
the supervisor must have a clearly defined role.

® (1010)

A new legislative mandate for OSFI notes the importance of
OSFI taking prompt action to deal with institutions in trouble.
The guide to intervention we have also set out clarifies the
actions that could be expected and the role of OSFI and CDIC.

| have highlighted the key principles underlying our proposed
legislation. Let me now turn to some of the specifics of Bill
C-100. Thelegislation includes amendments to what are collec-
tively referred to as the financial institution statutes including
the Bank Act, the Trust and Loan Companies Act, the Insurance
Companies Act and the Co—Operative Credit Associations Act.

A key thrust of the new regime as highlighted is to allow the
superintendent, where circumstances warrant, to take control of
a troubled institution earlier than at present including the
authority to close an institution before its capital is depleted.

The function of the Minister of Finance will also be affected.
He or shewill nolonger have to come to an independent view of
the solvency of aninstitution. Thelegislation places thisrespon-
sibility more appropriately in the hands of the regulator in-
volved with the day to day activities of the instutition.

Other changes are being made to move responsibility for
approving matters of amore technical, supervisory nature from
the minister to the superintendent. The minister, however, will
continue to play akey controlling part in the process with final
responsibility to determine whether or not it is in the public
interest to close an institution.

Increasing OSFI’s scope for early intervention provides an
incentive for problem prevention, not just ameans of resolution.
Under the proposed legislation troubled financial institutions

will understand that OSFI will take actionif itsconcerns are not
dealt with promptly.

Another important element of Bill C-100 dealswith informa-
tion, which is a critical commodity for effective public and
regulatory decision making. That is why we are amending the
statutes to facilitate the release by federal financial institutions
and by OSFI of more information on the financial condition of
institutions. | do not, however, believethat financial institutions
or OSFI should disclose information regarding regulatory ac-
tions. Doing so could create self—fulfilling prophecies with
detrimental consequences for the institutions.

| emphasize that OSFI’s role is not and cannot be to micro
manage financial institutions. Nor do we deploy an army of
examiners to scrutinize federal financial institutions. That is
why we must place constant emphasis on corporate governance.
The boards of directors are on the frontlines ensuring problem
prevention and good management. Bill C-100 takes important
steps to strengthen the effective, independent corporate gover-
nance that is a vital part of strong, prudential framework.

First, the legislation proposes that the superintendent will
have the power to designate certain directors as affiliated for
purposes of the requirement that one-third of directors of an
institution be unaffiliated.

Second, the legislation proposes changes that will prevent the
board of a financial institution from being identical to an
unregulated parent firm. This will help ensure there are direc-
tors of a regulated institution who will focus primarily on the
institution’s interests.

Third, the legislation will empower the superintendent to veto
the appointment of directors and senior officers of troubled
institutions.

L egislative amendments are being made for insurance compa-
nies so that the superintendent can employ the services of an
external actuary at the company’s expense in certain circum-
stances. There will also be a separation of the function of
corporate chief actuary from certain other executive positionsto
avoid potential conflicts. OSFI will have the explicit authority
to develop standards of sound business and financial practices
for insurance companies.

Now let me turn to the amendments that Bill C—100 makes to
the Winding—up Act. As part of the early intervention policy
these amendmentswill provide additional grounds for obtaining
a winding—up order for a financial institution.

® (1015)

The act is also being amended to provide more flexibility to
restructure, under court supervision, the affairs of insurance
companies in liquidation. As a result of these provisions a
liquidator will have greater scope to enhance the value within
the estate and improve recovery of assets disposed of by the
liquidator, all of which will go to the benefit of policy holders.
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The principal changes are designed to provide for earlier
closure of problem federal financial institutions in cases where
this would reduce the loss to consumer stakeholders.

I will touch on a third area of action under Bill C-100, the
amendments to the Canada Deposit Insurance Corporation Act,
or the CDIC act. This is another aspect of our emphasis on the
principle of incentives for timely problem solving. The act is
being amended to allow the CDIC to develop a system of
varying premiums on member institutions based on the risk
rating of specific firms, reflecting the risk they could bring to
the deposit insurance fund.

Therisk ratingwould provide aclear signal from the CDIC to
the company’s board of directors and management concerning
the level of risk. More important, such an approach will recog-
nize firms for good management.

Aswell, the government is making changes that will allow the
CDIC to act as receiver of an unhealthy member institution’s
assets and to sell those assets along with a package of liabilities
to ahealthy institution. This should permit CDIC to obtain more
valuethanitwouldif theinstitutionwas liquidated and its assets
sold.

| want to turn to afinal important area of change proposed by
Bill C-100, which is one dealing with transactions between
financial institutions here in Canada and with the rest of the
world.

Through this legislation we are proposing a new act, the
payment clearings and settlement act. It is designed to ensure
that major clearing and settlement systemsfor financial transac-
tions are designed and operated properly.

By the term “‘ properly’’ we are addressing two clear concrete
objectives. Thefirst objectiveisto reduce or eliminate systemic
risk to the Canadian financial system by ensuring that thefailure
of one participant in aclearing system will not lead to adomino
effect by bringing down other members of a group. Second, it
will enhance the international competitiveness of Canada’'s
clearing and settlement systems.

The key components of the legislation are as follows. They
will give the Bank of Canada explicit powersin the oversight of
clearing and settlement systems that are potential sources of
systemic risk. Again | emphasize systemic risk. Systems desig-
nated by the bank would be subject to bank oversight.

Second, they will provide the Bank of Canada with the
capacity to participate in aspects of these clearing and settle-
ments, such as the large value transfer system, or LVTS, aswell
as to serve special functions, such as guaranteeing settlement.

Third, they will give statutory recognition to netting arrange-
ments in payments and other clearing and settlement systemsin
order to ensure that Canadian participants in derivative markets
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have greater certainty that their transactions will close. This
will ultimately mitigate systemic risk.

| want to dispel concerns raised by the Quebec government
last August. Systemicrisk isanissueinternationally andit isthe
central banks that have led in the development of measures to
deal with systemic risk concerns in various fora, such as the
Bank for International Settlements, the BIS.

Let me be very clear. The proposed federal legislation is not
aimed at, nor will it result in, the regulation of securities
markets. The focus of the Bank of Canada’'s oversight role is
very different from that of the provinces. It does not in any way
infringe on any province's jurisdiction.

® (1020)

| have talked at some length because this legislation covers
much ground and deals with important issues. | believe Bill
C-100will help Canada’sfinancial sector preserve and improve
its world class stature to the benefit of all stakeholders and all
Canadian citizens.

The measures we have proposed strike a critical balance
between on the one hand, protecting the rights of depositors,
policyholders and creditors and, on the other hand, facilitating
innovation and growth in economic activity.

Canadians expect the government to ensure that their hard
earned savings and investments will be well protected. The
legislation will ensure we have the best and most efficient
regulatory system, one that recognizes the interests of policy-
holders, depositors and creditors as well as one that promotes
dynamic economic growth.

[Translation]

Mr. Yvan Loubier (Saint-Hyacinthe—Bagot, BQ):
Mr. Speaker, | am pleased to rise on the subject of Bill C-100, an
act to amend, enact and repeal certain laws relating to financial
institutions. Permit me first to say that the Bloc Quebecois
disagrees with three aspects of Bill C-100.

The objectives of the bill are highly laudable, particularly the
one aimed at reducing the potential for systemic risk—the
creation of the domino effect—within financia circles. For
those who are not familiar with these financial terms, there is
potential for systemic risk when one financial institution is
unable to meet its obligations and drags the entire financial
sector along with it. It is a sort of domino effect where one
institution is unable to pay another, the other cannot pay the
next, and so on. In short, we end up with afinancial catastrophe
such as we saw recently in western Canada.

Reducing the potential for systemic risk is highly laudable.
However, when it serves as a pretext to slip through the back
door into exclusive provincial jurisdiction, and specifically that
of Quebec, it is no longer acceptable. | refer here to the
securities sector. Securities do not escape from the application
of the new provisions on financial institutions. Under subsec-
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tion 92(13) of the Constitution Act, 1982, jurisdiction over the
securities sector is a matter for the provinces, for the Govern-
ment of Quebec.

This jurisdiction, based on the Government of Quebec's
exclusive powers over property and civil rights, was confirmed
by the case law of the Supreme Court of Canada, which added
provincial regulation of the securities market to property and
civil rights. It has been clear since 1982. Now the bill isdirectly
targeting the field of securities.

This is strange. We are barely over a constitutional debate, a
referendum campaign, in which our colleagues opposite argued:
“Yes, we will make certain changes to the system. Yes, we will
respect Quebec’s jurisdiction. Yes, we will have a good under-
standing in the future”. Thisiswhat they told Quebecers, they
said: *‘If you vote no to Quebec sovereignty, thingswill gowell,
you will see”. A few weeks after the result, Quebec is being
treated with arrogance and cynicism with the tabling of a bill
such as Bill C-100.

What is more, this bill, in addition to invading Quebec's
exclusivejurisdiction, accords unheard of powersto the Bank of
Canada and the Department of Finance.

® (1025)

| am referring to the provisions on pages 117 and 118 of the
bill, which stipulate that the Bank of Canada may enter into an
agreement with a clearing house or a participant, or both, in
respect of: netting arrangements; risk sharing and risk control
mechanisms; certainty of settlement and finality of payment;
the nature of financia arrangements among participants; the
operational systems and financial soundness of the clearing
house.

In addition, the Directives section of the bill provides that,
and | quote: ** Where the Governor of the Bank is of the opinion
that a clearing house or participant is engaging in or is about to
engage in any act, omission or course of conduct that results or
is likely to result in systemic risk being inadequately con-
trolled—the excuse of systemic risk, or—that the designated
clearing and settlement system in respect of the clearing house
or participant is operating or is about to operate in a way that
resultsor is likely to result in systemic risk being inadequately
controlled, the Governor may issue adirective in writing—not a
proposal or suggestion but a written directive—to the clearing
house or participant requiring it to cease or refrain from
engaging in the act, omission or course of conduct, and perform
such acts as in the opinion of the Governor are necessary to
remedy the situation’.

Do you know what this means? It means that the Governor of
the Bank of Canada could issue directives not only to clearing
houses but also to participating institutions telling them how to

conduct their business. It means that, if the institution is a
participant, as specified in this provision, the Governor of the
Bank of Canadacould tell thisinstitution what to do; it makes no
difference whether this institution is a provincially chartered
bank or a player in the securities industry.

Under thisbill, the Governor of the Bank of Canada may issue
directives to a clearing house or a participant. This means that
he could—he has the authority to do so—issue directives to an
institution like Fiducie Desjardins, Lévesque Beaubien Geof-
frionand Leclerc, and Desjardins' central branches for example.
Theseareall provincially chartered institutionsin the securities
industry. Such an invasion is unacceptable.

| would say that this invasion is even worse than the recent
federal invasion in the area of manpower training for example. It
is worse in the sense that it touches one of Quebec’'s sacred
cows. It touches an area under the exclusive jurisdiction of the
Government of Quebec, as recognized in the Constitution im-
posed on us by the current Prime Minister in 1982.

It takes a great deal of self-righteousness and cynicism to do
something like that.

Mr. Boudria: Thank you for your generosity.

Mr. Loubier: | can hear my Liberal colleagues, and the
Liberal whip in particular, scoff at the argumentswe are putting
forward.

Mr. Boudria: Not at the document, at you.

Mr. Loubier: | would tell the hon. member that his friend
Daniel Johnson, in Quebec, Daniel Johnson himself took of-
fence at this federal invasion. Daniel Johnson himself wrote to
the Minister of Intergovernmental Affairs, because he found
appalling that a bill has been on the table since last year to
invade one of Quebec’s areas of jurisdiction.

So, Mr. Speaker, when even strong federalists like Daniel
Johnson, like the government whip who scoffs at the arguments
we put forward, take a stand similar to ours, this goes to show
that there is major consensus on this issue in Quebec.

It is a unfortunate that the people across the way show this
kind of an attitude. Instead of listening to our arguments and
amendment proposals concerning the bill, they poke fun at us.
Such an attitude is unacceptable in this House, and it has been
going on for about a month, since the end of the referendum
campaign.

| do not know if you can do something about it, Mr. Speaker,
but | would really like our friends opposite to listen to what we
are suggesting instead of acting like they are this morning,
throwing arguments without substance at us and mocking us.

Can you call for order, please, Mr. Speaker? He is making me
lose my concentration.
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The Acting Speaker (Mr. Kilger): Sometimes the House
gets somewhat animated and that is understandable. However,
following the request made by the hon. member for Saint—Hya-
cinthe—Bagot, | am asking for the co—operation of the House,
so that members who have the floor can speak in an atmosphere
of mutual respect.

® (1030)

Mr. Loubier: Thank you, Mr. Speaker. It is rather unusual to
see a whip get involved at this stage.

| was mentioning the powers given to the Bank of Canada
regarding clearing and settlement houses. L et me quote the brief
recently submitted by the Quebec securities commission: *‘ The
powers given to the Bank of Canada regarding the clearing and
settlement system would constitute an infringement on the
authority given by the Quebec legislator to the securities com-
mission. Most of the powers given to the Bank of Canada are a
replica of those delegated to the Quebec securities commission
more than 10 years ago. The only difference is that the Bank of
Canada’sauthority, as provided in the schedule to Bill C-100, is
based on a desire to control the systemic risk by invoking the
national interest, while the authority of the commission relates
to the overall market regulations’.

If we look at the bill, we see, given the schedul e and the new
powers delegated to the Bank of Canada, that the bank, through
its authority to give directives to a clearing house and a
participant, does exactly the same as the securities commission.
For example, under Bill C-100, the Bank of Canada would
exercise powerswhich are an integral part of the authority given
to the securities commission, such as giving clearing houses and
their participants directives akin to an order to do or not do
something. Such power is given to the Quebec securities com-
mission through its incorporating act.

** Since the Bank of Canada should be informed of any change
in theinternal regulations and rules of operation of the clearing
houses, this means that it exerts a supervisory power over these
changes. The Commission des valeurs mobiliéres also has the
power to approve these modifications. Finally, the Bank of
Canada is empowered to inspect clearing houses, which dupli-
cates the power assigned to the Commission”. Thisis a quote
from the Commission des valeurs mobiliéres.

Not only, then, is there encroachment on an area of jurisdic-
tion that belongs exclusively to Quebec, but they have al so taken
the luxury of creating duplication and overlap in times of
austerity budgets, after all we have heard from acrosstheway in
that connection. After hearing the Minister of Intergovernmen-
tal Affairs, the Prime Minister himself even, saying that action
will be taken to reduce duplication and overlap, now we are
presented with a bill that does exactly that, creates a double
structure, a double role, that encroaches on an area of Quebec
jurisdiction, that makes institutions such as the Bank of Canada
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duplicate the work of others. It is inadmissible and nearly
unbelievable on the one hand, and on the other it creates flagrant
inefficiency through overlapping of resources in the area of
financial institutions.

As for systemic risk, as | have said, we agree with the
objective of reducing it. It isamost praiseworthy objective and
one shared by all nations throughout the world. It is, however, a
false pretext for giving such a broad and powerful mandate to
the Bank of Canada, particularly in an area of jurisdiction that
belongs exclusively to Quebec, securities.

All that the government could do to reduce systemic risks
would be to improve what is called the large value transfer
system, by putting into place an electronic clearing system
whichwill ensurethe final character of the clearing transaction,
and will make it possible to pay out, perhaps not immediately,
but within the day. If the Secretary of State isfamiliar with such
a system—and | am not convinced that he is all that familiar
with it, judging by the responses he gave to the finance commit-
tee, but let us assume his familiarity—thiswas specifically one
of the recommendations by the internationally renowned group
of 30. This was precisely what they said in 1989, that it was
necessary to implement and perfect a large value transfer
system, so as to reduce the systemic risks on the financial
market.

® (1035)

This recommendation by the Group of Thirty was so good that
the Governor of the Bank of Canada, speaking to members of the
financial community this summer before he appeared before the
finance committee on August 15, acknowledged that it was
enough to improve the large value transfer system in order to
reduce, and in fact, if | remember correctly, he did not say
reduce, he said eliminate, in referring to the most ambitious risk
taking that went on, more ambitious than most people are
prepared to undertake. In other words, to eliminate systemic
risks, all we had to do was improve the large value transfer
system.

There is no need to intrude on the jurisdictions of the
Government of Quebec. There isno need to givethe Governor of
the Bank of Canada extraordinary powers to issue directives to
provincial chartered institutions involved in the securities sec-
tor. There is no need to create unnecessary friction between the
federal government and the Quebec government. All we haveto
do is improve the large value transfer system. That is all.

So why does it again boil down to encroaching on one of
Quebec’s jurisdictions? Why give the Governor of the Bank of
Canada considerable powers and take away from the Govern-
ment of Quebec its power to control the development of the
securities sector? Why?

Again, | put this question to the Governor of the Bank of
Canada on August 15, but | did not get an answer. | asked him
about the difference between the speech he made before the



16768

COMMONSDEBATES

November 24, 1995

Government Orders

finance committee and the one he made this summer, when he
said: ““‘| do not need additional powers; all | need is a better
large value transfer system’’. The debate became very political,
and | agreed with the Governor of the Bank of Canada that his
role was not that of a politician. However, | think everyone
realized that the federal government was again trying to central-
ize all powers, including prerogatives explicitely recognized
under the Constitution Act, 1982.

In fact, as | pointed out earlier, this is not sovereignists
against federalists, it issimply amatter of common sense and of
respecting the prerogatives of Quebec as conferred on the
province by the Constitution. So much so that on February 16,
1994, when the federal government’s intentions with respect to
financial institutions were already known, and the bill was
already on the table, not the bill as such but the proposals to
invade the securities sector, Daniel Johnson, the Premier at the
time who was to be Premier for a short while yet, wrote to the
President of the Privy Council and the Minister of Intergovern-
mental Affairs, the hon. member for Hull—AyImer, to tell them
that he disagreed with the bill.

With your permission, Mr. Speaker, | will quote what he said:
““Perhaps | may remind you, first of all that the Government of
Quebec has never supported an expanded federal role in the
securities sector, which is the exclusive responsibility of the
provinces’. Thisisnot Mr. Campeau or Mrs. Marois but Daniel
Johnson when he was Premier of Quebec. | will continue: ““In
fact, it has regularly indicated it was opposed’’ —strong lan-
guagefor Mr. Johnson—"‘to federal initiativesin thisrespect, as
were several other provinces regarding the recent reform of
federal legislation on financial institutions, which came into
force in June 1992".

I will continue this quote from Mr. Johnson’s letter: “‘In the
quinquennial report she tabled in the National Assembly last
December, the minister responsible for finance reiterated Que-
bec’s concerns about the federal bill to regulate the securities
sector which would be part of this legislation. She stressed that
federal regulationswould be inappropriate, both constitutional-
ly and from the point of view of efficiency’’. Thisstill according
to Mr. Johnson, a staunch federalist, who in this letter warned
the federal government against meddling with the securities
sector, which is Quebec’s exclusive responsibility.

To continue with the letter from Mr. Johnson, who is still a
federalist today: ‘“Such regulations would mean duplicating
both existing regulations and the supervision involved and
would inevitably add to the administrative and financial burden
on issuers, investors and intermediaries’” . Mr. Johnson goes on
to say thefollowing: “ If the purposeisto reduce duplication and
improve efficiency, it seems to me it hardly makes sense to
create a new structure and additional regulations” .

As | said before, if the Bloc Quebecois and Daniel Johnson
agree, it is because a broad consensus exists in Quebec.

® (1040)

The federal government must amend its bill in order to
withdraw from the area of securities, which is a field of
exclusive jurisdiction for the Quebec government. This is the
unanimous feeling in Quebec. It must not invade this area. It
must not give the Governor of the Bank of Canada and the
Minister of Finance new powers to issue directives not only to
clearing houses, but also to participating institutions or estab-
lishments.

It must not givethe Governor of the Bank of Canada powersto
issue directives to the Fiducie Desjardins, for instance, or
L évesque Beaubien Geoffrion and Leclerc, or the Caisses cen-
trales Desjardins. Thisisnone of its business. ThisistheBloc's
position in this matter.

The Quebec finance minister isstill waiting for ananswer toa
letter he sent the Minister of Finance on August 15. No abuse.
The Quebec government does not need the kind of abuse it got
from the Minister of Finance the day after hereceived the letter.
All the Quebec government wants is explanations, assurances
and changes to Bill C-100.

To this day, these basic requests have remained unanswered
by the federal government. Thisis not normal, especially since
federalists claim to be open to reforms and willing to foster
greater harmony between Quebec and the federal government,
and eliminate inefficiencies and duplications. Between words
and actions, there is a big gap, not to say a huge discrepancy.

Therearetwo other aspects of the bill which annoy the official
opposition. The second aspect of Bill C—100 with which Quebec
has a serious problem is clause 133, the clause dealing with the
Winding-up Act. The notion of insolvency is broadened—we
acknowledgethat it is an areaof exclusive federal jurisdiction—
but by broadening it once again the federal does not take into
account the role of a major player in Quebec, namely the
inspector general of Quebec financia institutions.

| can hear them laughing and mocking on the other side. This
is the kind of reaction we have been getting for the last month
whenever we tell the truth. the pretence of wanting to increase
stability and reduce uncertainty in the financial sector, they
added a player and thereby added the possibility for dispute by
institutions which could be found wanting by Quebec’s Inspec-
teur général des institutions financiéres.

That opens the door to disputeswhich could go all the way to
the Supreme Court. Let megive you an example. If theinspector
general sees that an institution is not fulfilling its obligations
and issuesdirectives that it must follow, and then theinstitution,
with the new bill, the new provisions respecting the Winding-up
Act, decides to ignore these directives, it may do so because the
bill adds some ambiguity, it adds another player whose objec-
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tives and powers are exactly the same as those of the Inspecteur
général des institutions financieéres.

Therefore, they say they want to increase the predictability of
the financial market, they want to eliminate uncertainty and
reduce systemic risk, but they are adding another element,
which could interfere with the decisions and the orientations of
Quebec’s Inspecteur général des institutions financieéres.

If thisiswhat they mean by reducing uncertainties, increasing
stability, we are no longer on Earth. We are on another planet.
With thisbill, the federal government is stretching the notion of
insolvency, it is creating uncertainty on thefinancial market and
ambiguity in the evolution of institutionsin the financial sector,
which could adversely affect the proper operations of these
institutions.

This will not improve anything, this bill does not propose
improvements. What the bill proposes, | tell you, is quite
harmful. At a time when financial institutions, as everybody
knows, need stability and certainty, a federal bill is adding
uncertainty to the market. It is adding a nebulous provision,
which will deny the Quebec Inspecteur général des institutions
financiéres his exclusive role; his directives will no longer be
exclusive. Which directiveswill financial institutions abide by?
Those of the Quebec inspector general or those issued by the
federal government under Bill C-1007?

® (1045)

The financial sector can do without such ambiguous situa-
tions. It ishard enough to manage in this sector without possible
challenges over the role of the Quebec Inspecteur général des
institutions financiéres and without added uncertainty.

There is also athird aspect of the bill which raises questions,
and thiswill be my last point. It is on page 11 of the bill whereit
says: ‘‘from now on, premiums payable to the Canada Deposit
Insurance Corporation will be based on arisk factor assessed by
the institutions’”. The principle may be excellent, but once
again, they are disregarding a Quebec institution in the area of
securities called the Régie de | assurance—dép6t du Québec,
which did not consider necessary to implement this kind of
system and was never consulted on the rating system that the
federal government is trying to implement through the Canada
Deposit Insurance Corporation.

We have mixed feelings about this new rating system, which
will set the ratewhich will apply to agiven institution following
arisk analysis. Let ustake for example Fiducie Desjardins; it is
just an example, but let us take thisone. About 95 per cent of its
deposits are from Quebec and only 5 per cent from the rest of
Canada. With this bill, the Canada Deposit Insurance Corpora
tion would be empowered to give Fiducie Desjardins a bond
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rating on 5 per cent of its deposits on a Canadian basis. It would
issue a rating on only 5 per cent of its deposits.

By issuing a rating on 5 per cent of deposits, this rating
becomes asignal for all financial markets, including in Quebec.
This signal can be as private as the one given by ratings from
agencies such as Moody’s, Standard & Poor, Dominion Bond
Rating and Canadian Bond Rating. If this rating becomes
public—and there is arisk that it will—, that would mean that
Fiducie Desjardins, which would have been rated according to
therisk associated with 5 per cent of its deposits, would begiven
thisrating for all itsdeposits. In other words, that woul d become
arisk signal for 100 per cent of Desjardins’ deposits. And this
risk is very real.

These are the three aspects | wanted to underline and for
which wedid not get a satisfactory answer from the government
when Bill C-100 was tabled this summer. We hope that the
analysis that the official opposition has just made will result in
valuable answers from the government and that, when Bill
C-100 is examined clause by clause, the government will
propose amendments to assure us that, first of all, Quebec's
exclusive jurisdiction, that is its securities sector, will be
respected.

Second, no extraordinary powers must be granted to the
Governor of the Bank of Canada just to reduce the systemic risks
of issuing guidelinesto the clearing houses and the participating
institutions. So, no new powers must be granted that would
directly infringe upon the powers of the Quebec Securities
Commission.

We must also eliminate the new role given to the Deposit
Insurance Corporation, which could lead to an increase in
financial market concentration and also to a rating that would
apply to all deposits made in Quebec institutions, but not just to
the deposits made elsewhere in Canada.

Third, the broadening of the concept of insolvency must not
be used to circumvent the role of the superintendent of financial
institutions in Quebec.

So, these are the three provisions that bother us, and we will
try hard to urge the government to amend them. We hope that the
government will respond to these three objections made not only
by the official opposition, but also by the Government of
Quebec and even the leader of the opposition at the National
Assembly, Daniel Johnson.

® (1050)

If the government does not apply these amendments, we shall
propose, during clause by clause consideration of the bill,
amendments to Bill C-100 that will meet respond to these
objections.
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[English]

Mr. Jim Abbott (Kootenay East, Ref.): Mr. Speaker, the
expressions of the Bloc member are an absol ute classic example
to the House and to all Canadians that Her Majesty’s Loyal
Opposition fundamentally representsor thinksthat it represents
25 per cent of the people resident in Canada.

| took particular note of the fact that the prairie provinces,
British Columbia, Ontario and the Atlantic provinces somehow
were compl etely apart from any concern of the so—called official
opposition. | find that exceptionally unfortunate.

For the duration of this Parliament the Reform Party has been
the national opposition. | will beresponding tothebill in light of
our concern on behalf of all Canadians no matter where they
live, including in the province of Quebec.

| should like to put on the record the Reform Party under-
standing of the bill. It brings amendments to the Bank Act,
Co—Operative Credit Associations Act, Insurance Act and Trust
and Loan Companies Act dealing with first, the disclosure of
information; second, the elimination of appeals in relation to
certain matters; third, the disqualification of persons from
becoming officeholders in an institution; fourth, the taking of
control of an institution by the Superintendent of Financial
Institutions; and, fifth, changes to the duties of the superinten-
dent.

There are also amendmentsto the Winding—up Act respecting,
first, the circumstances and procedures for winding up an
institution and, second, a revised part Il dealing with the
restructuring of insurance companies. There are also amend-
ments to the Canada Deposit Insurance Corporation Act. It is
this area that | will be addressing in the balance of my speech.

Continuing with our observations, the amendments to CDIC
concern, first, the business affairs of the corporation; second,
the restructuring of institutions by means of vesting of shares
and the corporation becoming a receiver; third, the assessment
and collection of deposit insurance premiums; and, fourth, the
enforcement of the act.

As | mentioned, the amendments to the Canada Deposit
Insurance Corporation Act isthe primary concern of the Reform
Party. The bill is as a result of the government’s review of the
safety of financial institutions. It follows upon failures of a
number of financial institutions and is the government’s re-
sponseto concernsregarding financial institutions. We al so note
that the bill is a prelude to the Bank Act review scheduled for
1997 that promises to be much wider in scope.

| have been approached in my office by a number of people
with respect to the Bank Act review. There is much concern on
the part of businesses with respect to the encroachment or the

potential further encroachment of the chartered banks into the
insurance business. | look forward to the review in 1997.

As | noted at the start of my speech, the Bloc Quebecois is
being irresponsiblein its position as official oppositioninthat it
is very myopic in taking a look at the concerns of only 25 per
cent of Canada’scitizens, but | would be remissif | did not make
some comments about the government.

Thebill we are speaking to today isimportant. It concernsthe
fundamentals of controlling money or at least the affairs sur-
rounding money. Money as the medium of exchange whether it
bein Canadaor around theworld must have government control.
We respect that the act is of some value. However, in the context
of all other legislation or non-legislation the government has
been bringing forward and the way it keeps taking us as
parliamentarians through a void of any meaningful legislation,
the act although important to Canadians is yet another way of
getting around the fact that we should be getting on with other
affairs that are important to Canadians rather than simply
wasting time on housekeeping issues.

® (1055)

| do not suggest that the act isawaste of time. | am just saying
that it falls into the context of avoiding any review of Ul, for
example. Thereareall sorts of leaks to the press about what will
be happening with Ul and about items promised by the govern-
ment over the last two years about which nothing has happened.

Speaking specifically to the bill, there is avery little differ-
ence between the thought processes of the Liberals and the
Conservatives. Liberal, Tory, same old story. The same kind of
thought processes would come from either of the old line
parties. The Liberals are trying to engineer results of the gain.
With the act, particularly as it relates to the Canada Deposit
Insurance Corporation, they are continuing to attempt to inter-
fere in the natural process in the marketplace. Liberals, as was
the case with the Conservatives, want to engineer the results of
the gain. They want to make the rules of the game such that they
can ensure what the results will be.

Basically thisimposes external and extraneous pressure on an
international commaodity such as the trading medium of money.
It brings valuesinto the marketplace that would not be there if it
were not for blatant government interference, asis shown inits
proposals relative to the CDIC.

It makes me think alot of the way that the Liberals and their
predecessors, the Tories, have gone about interfering in the
marketplace in the area of regional development and regional
development grants. There is an absolute parallel between
regional development and the way they are looking at the CDIC
amendments.
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In regional development we see countless Canadian dollars
going into marketplaces under western economic diversifica
tion, FORD—Q, ACOA or any other program. The Canadian
taxpayers' money squandered through these programs basically
ends up distorting the marketplace. Why? It is because most
frequently they end up supporting non—competitive companies
that cannot make it on their own. There is no natural cleansing
process to the marketplace. The biggest problem that createsis
distortion or disadvantage for the firms that are competitive.

It is tremendously ironic that the competitive, healthy firms
are paying the taxes. Their taxes are being taken in by big
government, by the Liberals, and in turn are being put into firms
that are less competitive, thereby creating competition for the
firms that are competitive. The bottom line is that it costs
taxpayers lots and lots of money.

The Acting Speaker (Mr. Kilger): | hesitate to interrupt the
hon. member, but it being 11 a.m., pursuant to Standing Order 30
the House will now proceed to Statements by Members pursuant
to Standing Order 31.

The hon. member for Kootenay East will have his remaining
time after question period and daily routine of business.

STATEMENTSBY MEMBERS

[English]

LEGISLATIVE ASSEMBLY OF NORTHWEST
TERRITORIES

Mr. Jack lyerak Anawak (Nunatsiaqg, Lib.):

[Editor’s Note: Member spoke in Inuktitut.]
[English]

This week the newly elected members of the Northwest
Territories Legislative Assembly selected their government
leader and cabinet. Of the eight—-member cabinet, four are from
the Eastern Arctic and four are from the west. There is one
female, and thereis Inuit, Dene, and Métisrepresentation in the
cabinet.

Congratulations to veteran MLA and former cabinet minister
Don Morin as the new premier of the Northwest Territories. |
congratul ate aswell John Todd, Kelvin Ng, Manitok Thompson,
Goo Arlooktoo, Jim Antoine, Charles Dent, and Stephen K akfwi
as new cabinet ministers.

On behalf of the Government of Canada, | wish the new
territorial government well. There are many challenges ahead of
us leading up to the division of the territories in 1999. We look

S0.31

forward to working closely and co—operatively with the new
government.

* Kk %

NATIONAL UNITY

Mr. Dick Harris (Prince George—Bulkley Valley, Ref.):
Mr. Speaker, we learned this week that the leader of the
separatists will soon be leaving the House to become the
anointed premier of Quebec. Constituents in my riding will be
happy to see his anti—Canada rhetoric exiting the House.

Meanwhile, the other 52 Bloc members appear to bein for the
long haul. After all, they did vote in favour of the MPs pension
plan and they are very comfortable sitting here receiving their
federal salaries and their federal perks at the expense of the
Canadian taxpayers.

Most Canadians are sickened at seeing the separatists contin-
ue to sit in the House. They have every right to feel that way,
because the Bloc is committed to the destruction of Canada.

If constituents in my riding had their way, Bloc members
would be dragged kicking and screaming from the House and
charged with treason.

The Speaker: Colleagues, we cannot use words taken from
another source and repeat them in the House. We have to claim
them for our own.

| would like the hon. member to please withdraw the last line
of his statement and | would ask him to do so right now.

Mr. Harris: Mr. Speaker, | apologize. | was reflecting the
thousands of comments | have heard. If | was out of order inthe
House, | do withdraw that.

The Speaker: | thank the hon. member, and | would encour-
age all members of the House to stay away from this type of
language, either in statements or in questions. | appreciate very
much the hon. member’s withdrawing. | do not think it does us
any good in the House to use these types of terms.

The hon. member for Victoria—Haliburton.

* Kk %

PAGE PROGRAM

Mr. John O'Reilly (Victoria—Haliburton, Lib.): Mr. Speaker,
in each session of Parliament | offer a challenge to the pages
who serve us in the House of Commons. The current group was
given the challenge of producing a picture of their home area.
The contest included a box of Crayola crayons, which are
produced in my riding of Victoria—Haliburton in the town of
Lindsay, and a single piece of white paper. The contest was
judged by Hélene Monette, a security guard in the lobby.

This session’s winner is Katheryn Lyons of the Montreal—
Kirkland area. Congratulationsto all the pages who took part in
the contest with such enthusiasm.



16772

COMMONSDEBATES

November 24, 1995

S0.31

If members wish to view the art work, it is on display in the
government lobby. The prize is an assortment of Crayola
products and a certificate to prove the bragging rights that go
with winning any contest.

LINCOLNAND WELLAND REGIMENT

Mr. John Maloney (Erie, Lib.): Mr. Speaker, | am sureyou
will be pleased that a clerical oversight that deprived the
Lincoln and Welland Regiment of two World War |1 battle
honours has finally been corrected.

® (1105)

Regrettably, the regiment failed to receive honours for the
unit’s final two battles when scrolls were presented to Canadian
military unitsin 1951. The oversight was recently detected, and
scrolls citing exceptional conduct and courage at the Battle of
Kusten Canal in April 1945 and the Battle of Bad Zwisehenahn
in May 1945 were presented at a reunion for veterans.

Seventy—-two men of the regiment died and approximately a
hundred more were wounded in these two campaigns. These two
scrolls recognizing the regiment’s efforts in these two very
intense battles during the closing days of the war are proudly
placed on the armoury wall beside sixteen others.

Peace and freedom were purchased for us with the sweat, toil,
tears and blood of those like the Lincoln and Welland Regi ment
who walked the road before us. My congratul ations go out to the
Lincoln and Welland Regiment for this well deserved honour.
My sincere appreciation goes out to veterans everywhere.

* Kk %

HANSDAIGELER

Mrs. Beryl Gaffney (Nepean, Lib.): Mr. Speaker, | rise in
the House today to pay tribute to Mr. Hans Daigeler, who
tragically died on November 9, 1995, at the young age of 50
years.

Hans represented the provincial riding of Nepean from 1987
to 1995. He was a very special man, whose basic goodness
impacted on all of uswho knew him. Hisloyalty to the riding of
Nepean and its people was legion. This commitment permeated
his community, his province, and his country through all his
interventions in the Ontario provincial legislature.

I knew Hans well. He was both my friend and my provincial
Liberal colleague. His memory will live on through the dignity,
compassion and justice that he so personified. To his wife
Beverly, hisson Christopher, and daughters Elyssa and Amanda,
| offer my heartfelt sympathy.

We will miss you, my friend.

[Translation]

CP RAIL

Mr. Philippe Paré (Louis—Hébert, BQ): Mr. Speaker, CP
Rail’s move enlightens us on the lack of ethics shown by the no
side during the referendum campaign. They told Quebecers that
ayesvote could lead to amove by CPRail when the decision had
already been made for business purposes only. And two days
ago, the Prime Minister added insult to injury when he blamed
sovereignists for the move of CP Rail’s head office.

To have the Prime Minister tell us that Quebec’'s economic
problems are caused by the sovereignist movement is an insult
to all Quebecers who work hard to build a strong Quebec.

The Prime Minister should stop playing politics on the back of
Quebecers and support them by addressing the real problems.
After al, he is the Prime Minister of all Canadians, including
the 49.4 per cent of Quebecerswho voted yesin the referendum.

[English]

CANADIAN NATIONAL RAILWAYS

Mr. Jim Gouk (K ootenay West—Revestoke, Ref.): Mr. Spegker,
yesterday the government spoke with pride about what a great
price it is getting for CN Rail shares and how selling them in
foreign countries helped to increase that price. What really
hel ped to increase the share price was the amount by which the
government reduced CN’s debt.

In committee the government talked about reducing CN's
debt by approximately $1 billionand that very littleif any would
actually come from the Canadian taxpayer. In redlity, the
government reduced CN’sdebt by $1.4 billion, and all of it came
from the taxpayer except for what can be realized from the sale
of non—rail real estate assets with a book value of $235 million
and no appraisal to the contrary.

This pay—down may well have contributed to the enhanced
share price. However, if the government is going to use Cana-
dians' tax dollars to enhance the value of shares, should it not
have offered the first chance of those shares to Canadians? Asit
now stands, 40 per cent of those shares are being sold outside of
Canada, despite the fact there appears to be sufficient interest
inside Canada. If this government is going to continue to run
huge deficits, at least let Canadians be the beneficiary of that
debt.

* Kk %

FORESTRY

Hon. Audrey McLaughlin (Yukon, NDP): Mr. Speaker, the
management of forest resources in Yukon has been one of the
most mismanaged federal issues| have ever seenin my yearsin
Yukon. The lack of acomprehensive forestry policy hasresulted
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in sit-ins, week long demonstrations, and lawsuits. Surely this
has to be a wake—up call that all is not well.

The only positive thing that can be said about the federal
government’s handling of this issue is that its ineptness has
managed to unite the politicians of all parties, First Nations,
loggers, and avery large percentage of the population. It should
do so well on national unity.

Northern affairs has managed to introduce casino logging by
calling three lotteries for timber permits and then cancelling
them. It has not instituted the promised forestry advisory
committee on reforestation and has caused unnecessary expen-
ditures by both First Nations and taxpayersfor failing to foresee
the possibility of legal action.

The minister of Indian and northern affairs must take charge,
do afull review of the management of northern affairsin Yukon,
and institute immediately a full and public review of forest

policy.

® (1110)

CANADIAN SPORTS HALL OF FAME

Mr. Mauril Bélanger (Ottawa—Vanier, Lib.): Mr. Speaker,
last November 9, six Canadians were inducted into Canada’s
SportsHall of Fame: Bob Gainey, who played with the Montreal
Canadiens for 16 years and was a key part of five Stanley Cup
winning teams; Paul Henderson, who scored the winning goal
for the Canadian hockey team in the series of the century against
the Soviet Union in 1972; Kerrin-Lee Gartner, who won a gold
medal at the 1992 Albertville Olympics in downhill skiing;
Mark Tewksbury, who won a gold medal in the 100 metre
backstroke event at the Barcelona Olympics in 1992; Paul
Dojack, a Canadian Football League official for 24 years,
involved in 550 games, including 14 Grey Cups; and Debbie
Muir, head coach for our national synchronized swimming team
from 1981 to 1991, who shared in the success of Carolyn Waldo,
Sylvie Frechette and many others.

Congratulations to the six new members of the Sports Hall of
Fame and best of luck to all up and coming athletes, coaches and
officials.

SMALL BUSINESS

Mr. Andy Mitchdl (Parry Sound—Muskoka, Lib.): Mr. Speaker,
recently the industry committee and Canada’'s major banks
agreed to a set of small business lending standards that will
benefit all Canadians. This represents progress for the small
business men and women in this country. It is an example of

S0.31

what can be accomplished when industry officials and federal
politicians work together to achieve change.

Small business constituents can now insist their lenders
adhere to a code of conduct. They can take advantage of an
alternative dispute resolution system. They can take complaints
to aninternal ombudsman, and if they are still not satisfied they
will now have access to an independent industry—wide ombuds-
man as well. Finally, every three months parliamentarians will
see the banks' small business borrowing statistics. These stan-
dardized statistics will be our tool to monitor progress.

To paraphrase a famous quote, thisis not the end of ensuring
that the bankswill live up to their responsibilities. It is not even
the beginning of the end. But it is perhaps the end of the
beginning. There is much to be accomplished.

* Kk %

ENVIRONMENT

Ms. Maria Minna (Beaches—Woodbine, Lib.): Mr. Speaker,
| wish to congratulate the residents of Beaches—Woodbine, in
particular Mr. Michael Liebson, for their perseverance in help-
ing to prevent offshore dredging in Lake Ontario. The residents
of the Toronto Beaches area are pleased that the Ontario
Ministry of Natural Resources has turned down an applicationto
dredge in Lake Ontario.

Bedrock Resources Inc. put in a proposal to the Ontario
Ministry of Natural Resources to dredge sand in Lake Ontario
off the shores of my riding. The health and environmental issues
raised by this proposal were critical. In its correspondence,
Environment Canada stated that the quality of the material
makes it acceptable for on—and use as aggregate, but it is not
acceptable for open water disposal. The proponent will be
separating and saving the larger grain size material, while
discharging the fine silts and clays back into Lake Ontario. In
our view, thisis open water disposal. Environment Canada also
found that the sediment plume modelling, as conducted by the
proponent’s consultants, was inadequate.

In addition, the Department of Fisheries and Oceans stated in
its correspondence that dredging will result in the harmful
alteration, disruption and destruction of fish habitat. Aswell, in
the opinion of the—

[Translation]

PRIME MINISTER

Mr. Stéphane Bergeron (Verchéres, BQ): Mr. Speaker,
during the referendum campaign, the Prime Minister of Canada
promised Quebecers that his government would recognize Que-
bec as a distinct society and give the province the right to veto
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any constitutional change. He even repeated this promise a few
days after the referendum.

But, once again, it was just an empty promise. The Prime
Minister, trying to buy time or to make us waste ours, decided
two weeks ago to create aphoney committee that has absolutely
no substance to it.

The Prime Minister is so troubled by the criticism expressed
with regard to this puppet committee that he is now claiming
that he never promised anything and that Bloc members are
liars. Take some rest, Mr. Prime Minister, and try to regain your
memory because you can be sure that Quebecers have not
forgotten and will never forget.

The Speaker: My dear colleague, maybe it would be prefera-
ble not to use the word ““liar’” even though it is applied to
oneself. | would ask you not to use this word in the House.

[English]

FISHERIES

Mr. Mike Scott (Skeena, Ref.): Mr. Speaker, the fisheries
minister said that he consulted the industry when he dreamt up
his new tax, but he sure did not listen. Here are just a few of
those who wrote in protest to the minister: the Eastern Fisher-
men'’s Federation, Southwest Nova Fixed Gear Association, the
Fisheries Association of Newfoundland and L abrador, the South
West Nova Tuna Association, the New Brunswick Fish Packers’
Association, the Fundy Weir Fishermen’s Association Inc., the
Ontario Fish Producers’ Association. The list goes on: the
Atlantic Herring Co—op, the Fisheries Council of British Colum-
bia, the Canadian Council of Professional Fish Harvesters, the
Alliance des pécheurs professionnels du Québec, Fishermen
Food and Allied Workers, the Prince Edward |sland Fishermen’s
Association, and many more.

® (1115)
They all said no new taxes. Fishermen are not going to let the

minister off the hook. If he does not back down he isgoing to be
done like dinner.

[Translation]

MONTREAL ECONOMY

Mr. Maurice Godin (Chateauguay, BQ): Mr. Speaker, the
Prime Minister of Canadais rejoicing at the bad news affecting
Montreal. Just this week, he applauded the move of CP Rail’'s
head office. Ottawa is making no real effort to ensure sustain-

able economic recovery in Montreal. What is the minister
responsible for the Federal Office of Regional Development—
Quebec doing?

It is no wonder that FORD-Q is reported, in the document
tabled this week by the auditor general, as not seeing itself as a
strategic organization in terms of development policies. If the
minister responsible for regional economic development in
Quebec cannot even ensure that federal policies reflect Que-
bec’sinterests, what good is he? Thisis another example of how
sharing responsibilities with Ottawa can only lead to a weaken-
ing of the economy in Montreal and in Quebec as a whole.

PUBLIC FINANCES

Mr. Paul DeVillers (Simcoe North, Lib.): Mr. Speaker, the
federal government and the hon. Paul Martin have taken upon
themselves to put their fiscal house in order.

[English]

The Speaker: | would ask the hon. member not to use a
person’s name, just a title.

[Translation]

Mr. DeVillers: | stand corrected, Mr. Speaker. The Minister
of Finance. Since federal transfers to the provinces account for
nearly 20 per cent of federal expenditures, they cannot be
ignored. On the other hand, these transfers account for only
three per cent of the provinces' revenues.

We made deeper cuts to our own expenditures on goods and
services than to transfers to the provinces. Saskatchewan and
New Brunswick have been able to balance their budgets while
taking into account the new federal transfer payments. The
Quebec government is lagging behind, because of all the energy
it is putting into separation plans and referenda. In view of the
fact that the transfer cuts contemplated amount to only a few
percentage points of provincial revenues, is it fair to say that
actions taken by the federal government are solely responsible
for provincial cuts to come?

[English]

The Speaker: Colleagues, we are going into question period
immediately. Over the last little while | have found that the
preamblesto questionsare getting alittle longer and the answers
are sometimes getting a little longer.

May | ask today before we begin that hon. members cut back a
little on the preambles to questions in the hope that more hon.
members can ask questions during the question period.

Of course | will help in this respect if it is needed.
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ORAL QUESTION PERIOD

[Translation]

COMMITTEE CHAIRED BY MINISTER OF
INTERGOVERNMENTAL AFFAIRS

Mr. Michel Gauthier (Roberval, BQ): Mr. Speaker, the
phoney committee that was set up in amad rush to save the face
of a government that is incapable of keeping the Prime Minis-
ter’s promises, this phoney committee headed by the Minister of
Intergovernmental Affairs has now started its work and appar-
ently has sent a progress report to the Prime Minister’s office.

Since this report is supposedly essential to the survival of
Canada, does the Minister of Intergovernmental Affairs who
chairsthe phoney committeeintend to rel ease thisreport, so that
Canadians can look at the recommendations?

Hon. Marcel Massé (President of the Queen’s Privy Council
for Canada, Minister of Intergovernmental Affairs and
Minister responsible for Public Service Renewal, Lib.):
Mr. Speaker, | am delighted with the interest the hon. member
for Roberval has shown in this committee, which is of course a
contradiction of his preliminary remarks since, as | said before,
the ultimate phoney committeeis the regional commissions that
were set up in Quebec for the benefit of partisan members only.

In this case, we have set up a committee of ministers who
report to the Prime Minister and whose statements are confiden-
tial. If the Prime Minister feels it is appropriate to publish the
recommendations, he will do so.

® (1120)

Mr. Michel Gauthier (Roberval, BQ): Mr. Speaker, hereis
my supplementary.

Are we to understand that the minister refuses to release any
recommendations or clarifications of any kind with respect to
the proceedings of this committee? Perhaps he prefers not to
embarrass his friends on the No committee, the provincial
Liberals who are meeting in Quebec City on the weekend and
who would otherwise realize that the minister and the govern-
ment have strictly nothing to offer Quebecers.

Hon. Marcel Massé (President of the Queen’s Privy Council
for Canada, Minister of Intergovernmental Affairs and
Minister responsible for Public Service Renewal, Lib.):
Mr. Speaker, last Tuesday, the Leader of the Official Opposition
was asked this question:

[English]

“Is it even theoretically possible that premier Bouchard could
sign any deal which would see Quebec remain in Confedera-
tion?”

Oral Questions

[Translation]

Mr. Bouchard replied: “No, that is impossible, | am a
sovereignist’’.

Inthat case, | fail to seewhy theofficial opposition or the hon.
member for Roberval would ask about the waysinwhichweare
trying to deal with the current problem, since they have already
said that, in the circumstances, they are not interested and that
their only objective is to destroy the federation.

The Speaker: Again, my dear colleagues, | would ask you to
use the title of the member to whom you refer during question
period.

Mr. Michel Gauthier (Roberval, BQ): Mr. Speaker, it is so
obvious. A cabinet minister tries to explain why they should not
keep the promises made by the Prime Minister, and itisnot their
fault. | have never seen anything like it.

Isit not true that the purpose of the phoney committee headed
by the Minister of Intergovernmental Affairsis merely to play
for time so that the government can slowly but surely downgrade
its commitments to Quebec and ultimately make them compat-
ible with the interests of its Canadian friends?

Hon. Marcel Massé (President of the Queen’s Privy Council
for Canada, Minister of Intergovernmental Affairs and
Minister responsible for Public Service Renewal, Lib.):
Mr. Speaker, we must recognize the facts. The Prime Minister
repeated in the House what he said in Verdun, and | mentioned
both statementsyesterday to show they were consistent. Howev-
er, it is also time to realize that the Leader of the Official
Opposition and the members of the official opposition are
neglecting the duty they have, as the official opposition, to
defend the interests of their constituents. They have now stated
they do not intend to co—operate with the federal government at
all, and consequently, their only goal, astheir leader has said, is
to achieve sovereignty. Their only goal isto destroy Canadaand
consequently, their questions no longer have any credibility
because they are not trying to improve the way the government
operates but are only trying to achieve their goal, which is to
destroy Canada.

Mr. André Caron (Jonquiére, BQ): So, Mr. Speaker, we can
say we are protecting the interests of our constituents when we
ask questions of the government in order to discover itsinten-
tions toward Quebec.

What they want to know, precisely, is the federal govern-
ment’s intentionswith respect to commitmentsit made less than
a month ago, in the last days of the referendum campaign. It is
obvious that the deliberations and recommendations of the
phoney committee are a well kept secret.
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Can the minister at least tell uswhether, in the interim report
he sent to the Prime Minister, the option of a simple House of
Commons resol ution on the distinct society is the one favoured
by that phoney committee?

Hon. Marcel Massé (President of the Queen’s Privy Council
for Canada, Minister of Intergovernmental Affairs and
Minister responsible for Public Service Renewal, Lib.):
Mr. Speaker, | feel obliged to repeat once again what the Prime
Minister said, which isthat to ensure the change and moderniza-
tion of Canada, no change is excluded. And what he said in the
House on Wednesday, which is:

| said weweregoing to makechangestothefederation, constitutional changes,
if necessary.

Thus there is no contradiction between the two statements.
What we are doing in the unity committee is preparing a series
of recommendations for the Prime Minister. The recommenda-
tions the group of ministers make to the Prime Minister are
confidential, as they must be, because the person who makes
decisions on behalf of the government is the Prime Minister.
Once those decisions have been made, he will make the an-
nouncement.

® (1125)

Mr. André Caron (Jonquiére, BQ): Mr. Speaker, can the
minister at least confirm to us that one of the hypotheses
selected by the phoney committee regarding administrative
decentralization is based on the principle set out by Pierre
Elliott Trudeau two weeks ago, namely that no decentralization
toward the provinces is possible without an equivalent transfer
to the federal level, which would mean increased centralization
of economic powers at Ottawa?

Hon. Marcel Massé (President of the Queen’s Privy Council
for Canada, Minister of Intergovernmental Affairs and
Minister responsible for Public Service Renewal, Lib.):
Mr. Speaker, to use the same vocabulary, this is a phoney
question, clearly void of content.

We repeat what we have said: the Prime Minister’'s promises
are correct. And as long as the opposition continues to ask
phoney questions like this one, when its goal is the destruction
of Canada, it does not deserve an answer.

[English]

PEACEKEEPING

Mr. Jack Frazer (Saanich—Gulf Islands, Ref.): Mr. Speaker,
we are pleased with the recent peace agreement signed between
the governments of Bosnia, Croatia and Serbia. This is a
welcome step toward peace in that troubled region.

Some hon. members: Hear, hear.

Mr. Frazer: Yesterday the Prime Minister stated that Canada
would commit troops and al so promised adebate in the House to
acquire Parliament’s approval.

To date however the government has paid only lip service to
the principle of consultation. On September 21 last year the
debate was only nine days before the renewal. This year on
March 29 the debate was only two days before renewal and then
the commitment was extended by two months without any
reference to Parliament.

Will the government commit thistimeto having the debate on
Canadian forces deployment to the former Yugoslavia after the
details are known and before any cabinet decision is taken?

Hon. David M. Collenette (Minister of National Defence
and Minister of Veterans Affairs, Lib.): Mr. Speaker, the
Prime Minister signified yesterday that it would be hisintention
for Parliament to debate the potential deployment for the NATO
force. That debate will be scheduled in the next week or so after
consultation between House leaders.

Thisisafurther example of how the government has restored
Parliament’s role in the debate of major foreign engagements.

The hon. member has criticized only the matter of timing of
these debates. The fact is that members of Parliament have been
ableto express their views before commitments have been made
and that is the course that will be followed.

Mr. Jack Frazer (Saanich—Gulf |slands, Ref.): Mr. Speaker,
that isall very interesting but in my previous question | asked if
wewould debate after the details are known. | suspect they will
not be known next week and we will not know what we are
debating.

The Minister of National Defence yesterday stated that be-
cause the successful formation of the NATO force will depend
on American troops being committed, we will have to await the
decision of congress. It is reported that the Americans are
talking of a commitment of one year.

Does the minister think the mission will be accomplished in
one year and will he consider proposing a specified period for
any Canadian commitment with a declared intention to with-
draw Canadian forces at the end of that period?

Hon. David M. Collenette (Minister of National Defence
and Minister of Veterans Affairs, Lib.): Mr. Speaker, with
great respect, these are all questions and ideas that should be
raised in a parliamentary debate.

The government would be quite interested to know from the
Reform Party and other members the degree of commitment we
should make, the numbers that we shoul d be sending and in what
proportion. All of those questions really are matters the govern-
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ment will be interested in before the government makes itsfinal
commitment to NATO.

Mr. Jack Frazer (Saanich—Gulf Idlands, Ref.): Mr. Speaker,
it seems that the government will not commit to having a
realistic debate on the commitment of Canadian forces.

Some hon. members: Oh, oh.

Mr. Frazer: | am concerned that Canadian troops have
already been stretched past the limit by their commitments in
the former Yugoslavia. Some soldiers are in their fourth and
even fifth tours of duty and this is cause for great concern.

| recently read a report from a chaplain who wrote: **We do
not know the emotional ramifications of psychological layers
being built up by these repeatedly rapid deployments’.

Will the Prime Minister consider other options, such as
offering NATO an air squadron rather than aland unit, in order
to lessen the burden on our under equipped and over taxed land
forces?

Hon. David M. Collenette (Minister of National Defence
and Minister of Veterans Affairs, Lib.): Mr. Speaker, we have
been discussing with our NATO allies the requirements for this
kind of a force. Next week at the Defence Planning Board
meetings in Brussels these commitments will be examined in
greater detail.

I will take the hon. member’'s comment as a representation
that Canada should offer air support. That will be very interest-
ing. Other members may have a different view but we want to
hear the views of all members before we decide.

® (1130)

The hon. member also talked about the overstretching of
Canadian forces. He knows that was a legitimate argument to
make 18 months ago. As a result of the deliberations of the
committee of which hewas a member, the white paper signalled
an intent to put more people into the sharp end of the army. We
are now recruiting so that we have more people available for
such duty.

| also underscore the fact that with the pullback from Croatia,
Canada now has significantly fewer peoplein the field than we
had six months ago. The criticisms the hon. member has been
making this morning are not fully justified by the operational
facts today.

[Translation]

BRONFMAN FOUNDATION

Mr.RenéLaurin (Joliette, BQ): Mr. Speaker, my questionis
for the Minister of Canadian Heritage.

The recently published public accounts reveal that the Minis-
ter of Canadian Heritage awarded a grant of $5 million to the

Oral Questions

Bronfman Foundation to fund ** Heritage Minutes”” on Canada's
heritage for television broadcast. His own officials recom-
mended a grant of only $1 million.

How does the minister explain his decision to give the
Bronfman Foundation five times the amount his official srecom-
mended, when he is cutting subsidies to francophone associa
tions outside Quebec and everywhere in the area of cultural
development?

Hon. Michel Dupuy (Minister of Canadian Heritage,
Lib.): Mr. Speaker, it is not clear in my colleague’'s question
whether he feel s these heritage minuteswere badly done and did
not warrant funding. In my opinion, they provide an excellent
look into Canadian history, which may be of no interest to him,
but which interests me.

Mr. André Caron (Jonquiére, BQ): Mr. Speaker, the minis-
ter is not answering my question. We are not talking about
product quality, but, rather, the fact that it cost $5 million when
it was supposed to cost $1 million.

As my supplemental, | would like to know whether the
minister’'s sudden generosity was intended as an unobtrusive
injection of several million dollars worth of propaganda on the
eve of the recent referendum campaign?

Hon. Michel Dupuy (Minister of Canadian Heritage,
Lib.): Mr. Speaker, if our colleague believes Canada’s history is
propaganda, he should not be sitting inthisHouse. Our history is
our history, our roots are our roots, and we may be justifiably
proud of them.

[English]

COMMUNICATIONS SECURITY ESTABLISHMENT

Mr. Art Hanger (Calgary Northeast, Ref.): Mr. Speaker,
Canadians were justifiably shocked to learn that the Commu-
nications Security Establishment is eavesdropping on Canadian
citizens.

In response, the defence minister said that he would not
comment on issues of national security. The Deputy Prime
Minister clearly stated that CSE did not have a mandate to spy
on Canadians. Not surprisingly, the Prime Minister said that he
did not know what CSE was doing.

Does the Minister of National Defence know what CSE is
doing and who gave CSE authority to invade and violate the
privacy of Canadians by intercepting private communications?

Hon. David M. Collenette (Minister of National Defence
and Minister of Veterans Affairs, Lib.): Mr. Speaker, as the
member knows from my previous answers in this place, |
certainly know what is going on in the department and especial-
ly at CSE.
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Mr. Art Hanger (Calgary Northeast, Ref.): Mr. Speaker,
two former employees of the spy agency have publicly stated
that CSE has spied on Canadians.

The law is clear. Any interception of communication of
Canadian citizens is an offence under part VI of the Criminal
Code. How dare the government spy on its own citizens?

Has the minister’s department reviewed the allegations of
former CSE employees Frost and Shorten? Is he prepared to
have charges laid against those CSE agents who have broken the
law?

Hon. David M. Collenette (Minister of National Defence
and Minister of Veterans Affairs, Lib.): Mr. Speaker, | fully
reject the premise of the hon. member’'s question, but with
respect to recent comments that have been made by athird party,
the government is certainly looking into them.

* k% *
[Translation]

CANADIANBROADCASTING CORPORATION

Mrs. Maud Debien (Laval East, BQ): Mr. Speaker, my
question is for the Minister of Canadian Heritage.

In announcing budget cuts, the President of the CBC ex-
plained that between 600 and 1,000 positions would be elimi-
nated before March 1996. According to him, the exact number
of jobs to be cut will depend on whether or not the federal
government decides to contribute to the funding of Radio
Canada International.

® (1135)

Can the Minister of Canadian Heritage confirm that his
government has decided to stop funding Radio Canada Interna-
tional ?

Hon. Michel Dupuy (Minister of Canadian Heritage,
Lib.): Mr. Speaker, as our colleague must know, theinternation-
al component of the CBC's mission is outlined in its current
mandate.

We will review the CBC's entire mandate, including this
component, in light of the mandate committee's recommenda
tions. The whole mandate will be reviewed, and the status of
Radio Canada International will be determined at that time.

Mrs. Maud Debien (Laval East, BQ): Mr. Speaker, since
Radio Canada International is Canada’s international show-
case—

Ms. Copps: Are you interested?

Mrs. Debien: Since Radio Canada International is Canada’'s
international showcase and helps promote Canadian culture
abroad, does the minister not feel that it would be irresponsible
to stop funding this service, and can he give us advance notice of
his intentions in this regard?

Hon. Michel Dupuy (Minister of Canadian Heritage,
Lib.): Mr. Speaker, allow me to correct the preamble to our
colleague’s question. Radio Canada International is a vehicle
that promotes Canada around the world. | just got back from
TV5, through which francophone Canada has gained interna-
tional renown. Radio Canada International is not the only
broadcaster to further our country’s interests.

Inresponseto her question, | would add that we should not put
the cart before the horse. We have to make a decision on the
CBC's mandate and its international component will be part of
this decision.

[English]
CHILD CARE

Hon. Charles Caccia (Davenport, Lib.): Mr. Speaker, my
question is for the Deputy Prime Minister.

Thousands of people are demonstrating today across Ontario
because of the intention of the provincial government to cut
child care services and subsidies.

In our red book there is a promise calling for the creation of
50,000 new child care spaces each year following ayear of 3 per
cent economic growth.

Does the government intend to address this acute social need
and alleviate a crucial problem faced by so many Canadians?

Mr. Maurizio Bevilacqua (Parliamentary Secretary to Minister
of Human Resources Development, Lib.): Mr. Speaker, | thank
the hon. member for raising a very important question on an
issue that is very close to the Liberal government.

We are strongly committed to child care. We have already
made progress in a number of areas such as the $72 million
program to establish or improve a total number of 6,000 spaces
within First Nations and Inuit communities over the next three
years. We have also invested $6 million annually for achild care
vision.

The Minister of Human Resources Development last week
met with his provincial counterparts to discuss ways of finding
new financing arrangements so that the red book commitment
could be honoured.

There is no question the focus would be on enhancing and
expanding child care services. Our position is crystal clear.

* Kk %

JUSTICE

Mr. Jim Abbott (Kootenay East, Ref.): Mr. Speaker, blatant
Liberal pork barrel patronage by the revenue minister rewarding
Liberal law firmson Vancouver Island isgoing on and on and on,
in spite of six months of feeble assurances to the House by the
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justice minister. Yet again on Wednesday of this week, when a
drug trafficking case was called in Victoria no federal crown
prosecuting lawyer even turned up for the case.

How many more drug cases will be fumbled, lost or dropped
before the justice minister exhibits some competence in getting
the revenue minister’s cronies in line?

® (1140)

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
the hon. member knows perfectly well that the Minister of
Justice has made outstanding appointments in every appoint-
ment he has made.

If the hon. member would simply praise the minister occa
sionally instead of constantly harping and carping, he might find
that he gets better service in his constituency.

Mr. Jim Abbott (Kootenay East, Ref.): Mr. Speaker, what a
joke. Speak of praising, | have had personal conversationswith
the justice minister about this issue over a six—-month period. |
have afat file on it. One patronage appointed lawyer is unpre-
pared and the charges are dropped. Another patronage appointed
lawyer does not show and the charges are dropped. Another
patronage appointed lawyer mishandles the charges and the
charges are dropped.

How far does this have to go? The Parliamentary Secretary to
the Minister of Justice last time said—

The Speaker: | ask the hon. member to put his question.

Mr. Abbott: If the firms are not incompetent, if the justice
department is not incompetent, if the justice minister is not
incompetent, why do we end up with all these cases screwed up
on Vancouver |sland?

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
the Minister of Justice has had all his appointments screened by
officialsbeforethey were made and heis confident that theseare
very competent lawyers. The confidence is reflected in the fact
that 22 of the 42 firms appointed in B.C. are reappointments.
Half the agents were appointed by the previous government.

There have been isolated difficulties on Vancouver |sland.
The minister admits that fact. Preliminary reports suggest that
the failure of certain former agents to co—operate with the new
appointments may have contributed to the problem. The hon.
member should be encouraging the former agents to co—operate
with the new ones instead of carping and yelling in the House
every day about the odd failure that occurs. These people are
competent and they will do their jobs.

Oral Questions

[Translation]

IRVING WHALE

Mr. Roger Pomerleau (Anjou—Riviere—des—Prairies,
BQ): Mr. Speaker, my question is for the Minister of the
Environment.

Last summer, the federal government wasted several million
dollars in a failed attempt to refloat the Irving Whale. We are
currently unable to get from the environment department the
exact amount spent on that botched operation.

How can the minister justify her department’s refusal to
reveal the terms of the contracts and the amount spent on the
failed attempt to refloat the Irving Whale?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of the Environment, Lib.): Mr. Speaker, the operation did not
fail. It is underway and will be completed next year, following
the recommendations made by the former Bloc Quebecoiscritic
for the environment, who said that the Irving Whale was like a
time bomb for the environment and had to be refloated.

Mr. Roger Pomerleau (Anjou—Riviere—des—Prairies,
BQ): Mr. Speaker, does the minister not realize the public is
concerned that, in opting for the cheapest solution under the
circumstances, without any regard for the safety of the opera
tion, she started a process which could end up costing taxpayers
alot more than expected because of the bad decisions she made?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of the Environment, Lib.): Mr. Speaker, the total costs of the
operationwill be borne by the private sector. Moreover, the hon.
member and his coll eagues shoul d have heeded the advice of the
Magdalen Islands RCM board, which is asking the federal
government to assume its responsibilities and not fail like the
former environment minister, the member for Lac—Sai nt—Jean,
who received lettersfrom Magdal en Islands fishermen but never
bothered to answer them.

We, at least, have taken our responsibilities and are following
the unanimous recommendation of the Magdalen Islands RCM
to proceed with the operation, so asto get rid of this time bomb
for the environment, as the former Bloc member called it.

[English]

INDIAN AFFAIRS

Mr. Grant Hill (Macleod, Ref.): Mr. Speaker, a few bad
apples on the Stony reserve west of Calgary have resumed
illegal tree cutting. Grassroots natives have shut down the
logging trucks the minister of Indian affairs said he would shut
down.
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Who will stand on the government side today and justify this
environmental mess?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of the Environment, Lib.): Mr. Speaker, the minister of Indian
and northern affairs indicated in response to an earlier question
by the member that the government expects the law to be
respected both on and off the reserve, and it will be respected.

® (1145)

Mr. Grant Hill (Macleod, Ref.): Mr. Speaker, the minister
made a promise in the House, a promise he has failed to keep.
Rank and file natives have kept that promise for him while the
minister, his officials and band and council on thereserve sit in
their ivory towers. Once again, who in this weak—kneed govern-
ment is going to stand up and stop this environmental pillage?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of theEnvironment, Lib.): Mr. Speaker, | find it hard to believe
that the member accuses the Minister of Indian Affairs and
Northern Development of not being close to the grassroots. In
fact, over the last two years he has met with more band
members, more chiefsand more aboriginal people than certainly
has the entire caucus of the Reform Party.

| would underscore that the Minister of Indian Affairs and
Northern Devel opment has the full confidence of the aboriginal
peoplesunliketheir view of the Reform Party which iscertainly
not their greatest ally.

[Translation]

IRVING WHALE

Mr. Gaston L eroux (Richmond—Wolfe, BQ): Mr. Speaker,
it would appear that the Minister of Environment has finally
seen the light on the Irving Whale issue.

Last week, she showed some common sense when she an-
nounced an investigation by the RCMP into possible criminal
activities, as well as a new environmental impact review.

Can the minister assure us that the public servants and other
individuals who are being investigated by the RCMP will not
take part, either as witnesses or as commissioners, in the new
environmental assessment she has ordered?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of theEnvironment, Lib.): Mr. Speaker, obviously, thegovern-
ment rreferred this issue to the RCMP so that it can investigate
at every level.

This being said, the PCB assessment will take into account
everybody’s public testimony and, obviously, those who are
being investigated will be excluded from the process.

Mr. Gaston L eroux (Richmond—Wolfe, BQ): Mr. Speaker,
would the minister not agree that, now that she has recognized
the existence of criminal activities surrounding the refloating
operation of thelrving Whal e, the only way to give credibility to
the process would be to strike a totally independent expert
panel, one that has no connection with her department?

Hon. Sheila Copps (Deputy Prime Minister and Minister
of the Environment, Lib.): Mr. Speaker, the member’s allega
tions are false. Moreover, if he wants the investigation to be
conducted properly, it must not be interfered with.

But if he means that an investigation should be conducted
independently from the Canadian government, Environment
Canada has the responsibility to carry on environmental impact
assessments, and we do not want to avoid our responsibilities,
we want to take them the same way we did when we became the
first government to tackle this ecological time bomb.

| would like to point out that the RCM of Tles—de-la-Made-
leine, the fishermen of the Magdalen Islands—

[English]

The fishermen of Prince Edward Island, of Atlantic Canada,
support the position of the government. | only wish the Bloc
would help us to rid ourselves of this ecological time bomb.

* k% *
[Translation]

PUBLIC SERVICE

Mr. Eugene Bellemare (Carleton—Gloucester, Lib.):
Mr. Speaker, my question is for the President of the Treasury
Board and is about the public service.

[English]

Reports indicate that the early retirement and early departure
incentive programs have been so favourably received by public
servants as to cause a larger expenditure than expected.

[Translation]

Will the President of the Treasury Board assure the public
servants and the Canadian public that the government does not
intend to lay off employeesor cut servicesto compensate for the
overspending under these programs?

Mr. Ronald J. Duhame (Parliamentary Secretary to President
of the Treasury Board, Lib.): Mr. Speaker, first of all, wewill
be true to our fiscal commitments and operate within the
established targets.

True, more peopl e than expected indicated that they wanted to
take advantage of the government offers. Thissimply showsthat
therewill be more spending in the beginning, but wewill beable
to make up for al that. True, this could amount to almost
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$2.3 billion, but at the same time, thiswill be offset by savings
of $4.2 billion. Thereafter, $2.2 billion will be saved each year.

® (1150)
[English]

Concerning the public service, | am convinced we shall
continue to have a service that reflects the needs of Canadians.
Members well know that as a result of the program review we
have had to reduce it, but we will continue to have a competent
and committed civil service that will respond to the needs of
Canadians.

NATIONAL REVENUE

Mr.Jim Silye(Calgary Centre, Ref.): Mr. Speaker, whenthe
Minister of National Revenue amalgamated Canada customs
and taxation he claimed the department would become more
efficient and more effective. The auditor general disagrees. In
hisreport last week the auditor general pointsout that taxpayers
are now waiting 26 days longer for disputes to be resolved and
that Revenue Canada missed collecting $17 million in interest
charges on overdue accounts.

How can the minister claim this reorganization in his depart-
ment has been anything but a failure?

Hon. Alfonso Gagliano (Secretary of State (Parliamentary
Affairs) and Deputy L eader of the Government in the House
of Commons, Lib.): Mr. Speaker, the Minister of National
Revenue answered that question when the auditor general’s
report came out.

If the member looks closely at the report, he will see the
auditor general acknowledged the changes the Minister of
National Revenue introduced and the savings that have been
realized. Naturally, the time period isnot of sufficient length for
theauditor general to draw any conclusions. If the member reads
the report very carefully he will see that at the moment the
auditor general is being complimentary. He encourages the
department to continue and it will continue in this manner.

Mr. Jim Silye (Calgary Centre, Ref.): Mr. Speaker, with all
due respect, | believe the parliamentary secretary is out of touch
with this department.

Over the last couple of months | have received evidence that
there are questionabl e management practices. Thereisevidence
of racism. The moraleislow and thereisalack of fulfilmentin
the department.

The minister of revenue and taxation has to do a better job of
controlling the department. Tax time is coming up. Budget time
is coming up. We know the friction between taxpayers and
Revenue Canada collectors.

When will the people responsible for the department improve
the image of national revenue and taxation?

Oral Questions

Hon. Alfonso Gagliano (Secretary of State (Parliamentary
Affairs) and Deputy L eader of the Government in the House
of Commons, Lib.): Mr. Speaker, | believe the member did not
have a supplementary prepared and just went on a rampage of
making allegations. If the member has evidence of specific
cases of wrongdoing by people working in the department, he
should come forward and give them to the minister and make
them public. Then the minister will definitely look into the
matter.

Since 1993 when this government took office we have made
the necessary changes in the department. Canadians are receiv-
ing their tax refunds faster than before. The amalgamation of the
two departments has created savings in the millions of dollars
and this will continue.

[Translation]

BOOKSELLERS

Mrs. Madeleine Dalphond-Guiral (Laval-Centre, BQ):
Mr. Speaker, my question is for the heritage minister.

Yesterday, David Peterson, a former premier of Ontario,
submitted a brief to the heritage committee, on behalf of the
Canadian Booksellers' Association. Mr. Peterson predicted that
the impending arrival of two mega—booksellersfrom the United
States, Borders, and Barnes and Noble, would have disastrous
conseguences on the book market in Quebec and Canada.

Before the Minister of Industry allows American booksellers
to invade the Canadian market, will the Minister of Canadian
Heritage undertake to set up acommittee of expertsto assessthe
economic and cultural impact of the arrival of these two
booksellers on the Canadian market, like it did for Sports
Illustrated?

[English]

Hon. John Manley (Minister of Industry, Lib.): Mr. Spedgker,
let me advise the member clearly of what the existing book
policy is of the government.

The policy prohibits the establishment of a new retail book
selling business by non—Canadians. Non—Canadians may only
engage in book retailing as minority investors in Canadian
controlled joint ventures. Any proposed joint venture that may
be brought forward will be carefully examined under the exist-
ing powers under the Investment Canada Act to ensure that
control in fact is exercised by the Canadian investors.

® (1155)

We do not contemplate in any way softening or weakening
that policy in favour of any proposed investment. | believe the
interests of the Canadian booksellers will thereby be truly
protected.
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[Translation]

Mrs. Madeleine Dalphond-Guiral (Laval-Centre, BQ):
Mr. Speaker, it does not seem as though Mr. Peterson feels all
that reassured. Would the government’s eagerness to close that
deal have anything to do with the fact that the Canadian partner
of the giant American Borders corporation is Heather Reisman,
a member of a well-known Liberal family, as reported by the
Globe and Mail?

Hon. John Manley (Minister of Industry, Lib.): Mr. Spesker,
first of all, | want to thank the Bloc member for her interest in
Canadian heritage.

[English]

As for the rest of her question, | will not dignify it with a
reply.

FUR INDUSTRY

Mr. Darrd Stinson (Okanagan—Shuswap, Ref.): Mr. Spegker,
about 72,000 Canadiansare registered fur trappers, about half of
them being native or Metis. Another 30,000 work on trimming,
storing and creating garments with fur and selling them.

As a former trapper myself, | would like the Minister of
International Trade to explain now that native trappers have
convinced the European Union to postpone for one year its ban
on furs caught with leghold traps, how will the government use
that oneyear reprieveto ensurethat an EU ban on Canadianwild
furs never takes place?

Mr. Mac Harb (Parliamentary Secretary to Minister for
International Trade, Lib.): Mr. Speaker, we are aware that we
have one year within which to work out the proposition. We are
quite encouraged by the European Union decision to grant usthe
extrayear. We are going to work with theindustry, the provinces
and all of the interested parties. We hope to be able to come up
with what is believed to be a proposition which is in the best
interests of everybody, including the people who are benefiting
from trapping in Canada.

Mr. Darrd Stinson (Okanagan—Shuswap, Ref.): Mr. Spegker,
it isnot as if this is a new problem. The European Union now
buys about 75 per cent of Canadian fur.

Will the Minister of International Trade explain what action
he is taking to broaden the market for Canadian wild fur and
reduce our dependence on the European buyers?

Mr. Mac Harb (Parliamentary Secretary to Minister for
International Trade, Lib.): Mr. Speaker, we are quite con-
cerned about this issue. Thousands and thousands of people
depend on trapping for their survival.

| take this opportunity to congratulate Canada’s aboriginal
community which worked extremely hard with our government,
as well as with governments in Europe, to ensure that our
position is well known to Europeans and others abroad.

| assure the member that whatever we do on thisissueisgoing
to be in the best interests of the aboriginal people and the best
interests of the Canadian industry.

* Kk %

CHILD CARE

Hon. Audrey McLaughlin (Yukon, NDP): Mr. Speaker, in
1993 the Liberal Party promised to expand child care in Canada
by 50,000 spaces each year that follows a growth of 3 per cent.
Last year real growth was just over 4 per cent and still the
government has not lived up to its commitment. It has brokenits
promise to Canadian families.

The parliamentary secretary responded to an earlier question
that the government isworking on thismatter. | therefore ask the
Deputy Prime Minister, exactly how many child care spaces—
and | presume it will be at least 50,000—will the government
create this year to maintain its promise?

Mr. Maurizio Bevilacqua (Par liamentary Secretary to Minis-
ter of Human Resources Development, Lib.): Mr. Speaker,
| thought | answered that question earlier on. | will take the
opportunity to outline other measures the federal government
has taken to not only address child care, but to also address the
issue of child poverty.

Campaign 2000 recently released a report card which did not
take into account some very positive news which occurred last
year. Last year for thevery first timein along time, the average
family incomeincreased by almost 2 per cent. Thisspeakstothe
fact that the jobs and economic growth agenda the Liberal
government has introduced over the past year is not only
creating jobs, but is helping the issue of child care and child
poverty.

® (1200)

Hon. Audrey McLaughlin (Yukon, NDP): Mr. Speaker, my
supplementary question for the Deputy Prime Minister will be
very brief.

Exactly how many child care spaces will be created by the
federal government this year in keeping with its promise?

Maurizio Bevilacqua (Parliamentary Secretary to Minister
of Human Resources Development, Lib.): Mr. Speaker, in the
same way that we have honoured our job creation program, that
we have lowered unemployment, that we have increased ex-
ports, that we have increased the gross domestic product, we
will continue to honour all the commitments made in the red
book.
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[Translation]

CANADA PENSION PLAN

Mr. John Richardson (Perth—Wellington—Waterloo,
Lib.): Mr. Speaker, | have a two—part question for the Minister
of Finance.

[English]

We have heard more and more concerns about the Canada
pension plan. Last week a leading actuary maintained that we
are unable to pay even the pensions of those already retired.

Can the minister tell the House if the Canada pension planis
in danger and what he intends to do about it? The second part of
my question is what does he think of the Reform plan?

Hon. Paul Martin (Minister of Finance and Minister
responsible for the Federal Office of Regional Development—
Quebec, Lib.): Mr. Speaker, the chief actuary did indeed raisea
number of very important concerns relative to the Canada
pension plan. The departmental officials from the federal gov-
ernment and from all the provincial governments, because this
is a joint responsibility, are indeed meeting to address those
plans.

The Canada pension plan is not in danger, but it does require
modification, it does require change. We will bring those
changes in to ensure that the Canada pension plan is there for
young Canadians when their time comes to retire.

The fundamental flaw in the Reform plan is that while there
are interesting things in the margin, it makes sure that the rich
are richer in retirement and the poor are poorer in retirement.
This government will never accept that.

ROUTINE PROCEEDINGS
[English]

GOVERNMENT RESPONSE TO PETITIONS

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
pursuant to Standing Order 36(8), | have the honour to table, in
both official languages, the government’s response to four
petitions.

* Kk %

COMMITTEESOF THE HOUSE

INDUSTRY

Mr. Andy Mitchell (Parry Sound—Muskoka, Lib.):
Mr. Speaker, | have the honour to present the 10th report of the
Standing Committee on Industry, on Bill C-99, an act to amend
the Small Business Loans Act, with amendments.

Routine Proceedings

[Translation]
PROCEDURE AND HOUSE AFFAIRS

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
| have the honour to present the 102nd report of the Standing
Committee on Procedure and House Affairs regarding the
membership and associate membership of some standing com-
mittees.

® (1205)

With leave of the House, | intend to move for concurrence in
this report later this day.

[English]
BANKRUPTCY AND INSOLVENCY ACT

Hon. John Manley (Minister of Industry, Lib.) moved for
leave to introduce Bill C-109, an act to amend the Bankruptcy
and Insolvency Act, the Companies’ Creditors Arrangement
Act, and the Income Tax Act.

(Motions deemed adopted, bill read the first time and
printed.)

* Kk %

CRIMINAL CODE

Mr. Dick Harris (Prince George—Bulkley Valley, Ref.)
moved for leave to introduce Bill C-358, an act to amend the
Criminal Code (consecutive sentences).

He said: Mr. Speaker, | am pleased to rise today to introduce
my private member’s bill. The bill would see consecutive
sentences imposed upon those convicted of multiple violent
crimes against a person. | believe such an amendment should be
supported by all MPs. | know the changes would be welcomed
by the millions of Canadianswho havelost faith in the operation
of our justice system.

(Motions deemed adopted, bill read the first time and
printed.)

* Kk %

COMMITTEESOF THE HOUSE

PROCEDURE AND HOUSE AFFAIRS

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
I think you will find unanimous consent for the following
motion.

| move:

That the 102nd report of the Standing Committee on Procedure and House
Affairs presented to the House earlier this day be concurred in.

(Motion agreed to.)
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PETITIONS
DETENTION ORDERS

Ms. Val Meredith (Surrey—White Rock—South Langley,
Ref.): Mr. Speaker, in response to the outcry of Canadians for
this government to take a more serious stand on dangerous
offender legislation, | am adding 1,770 names of Canadianswho
are asking Parliament to enact legislation against serious per-
sonal injury crimes being committed by high risk offenders by
permitting the use of post—sentence detention orders and specif-
ically by passing Bill C-240.

* k% *
[Translation]

QUESTIONSON THE ORDER PAPER

Mr. Peter Milliken (Parliamentary Secretary to Leader of
the Government in the House of Commons, Lib.): Mr. Speaker,
| ask that all questions stand.

The Acting Speaker (Mr. Kilger): Is it agreed?
Some hon. members: Agreed.

GOVERNMENT ORDERS
[English]

BANK ACT

The House resumed consideration of the motion that Bill
C-100, an act to amend, enact and repeal certain laws relating to
financial institutions, be read the second time and referred to a
committee.

Mr. Jim Abbott (Kootenay East, Ref.): Mr. Speaker, | know
that with the wonderful words of wisdom | was expressing to the
House prior to question period, the Speaker will recall that | was
speaking about the fact that the Liberals and Tories all seem to
enjoy the process of interfering in normal natural processes
within a marketplace. The proposed bill is a classic example of
exactly that.

The Liberals have an opportunity under the Canada Deposit
Insurance Corporation Act to make some substantive changes
that would continue to protect Canadians while giving Cana-
dians a responsibility for their own lives, their own affairs.

® (1210)

It makes me think a lot of an occasion when | was in my
constituency in the town of Invermere a few weeks ago. There
was a gentleman who was the park warden from Glacier Nation-
al Park intheUnited States, which | am sure memberswill recall
is considered to be part of the Peace Park. It isright across the
border from Waterton Lakes National Park. They have a wide

swath cut from mountaintop down through the valley up to the
other side of the mountain approximately 60 feet wide to
designate the border.

The superintendent was saying it does not really make any
sense for us to have this wide swath out in the middle of the
wilderness. Here we are talking about this being a peace park,
about how there is this desire on the part of Canadians and
Americans to come together in the Peace Park, so why do we
have this 60—foot wide swath? He was going to be proposing to
the powers that be that this wide swath be permitted to simply
regrow. What it would mean is that no longer would there be
vegetation—destroying chemical s put into the area. It would save
money. Above all, it would make sense.

At that point | put up my hand at the back of the room and he
acknowledged me. | told him he had a serious problem: you are
proposing to the governments of the United States and Canada
something that makes sense and saves money; you do not have a
chance of this passing. Unfortunately, in spite of the fact that |
said that with tongue in cheek, it is exactly thiskind of problem
we have with the old line parties, with this government. If it
saves money and makes sense we can count on the fact that the
Liberals are going to reject it.

What am | referring to specifically? We propose a different
way of handling the Canada Deposit |nsurance Corporation. We
call it, as it is called in the industry, co-insurance. This bill
rejects deposit co—insurance.

Since the introduction in 1967 of 100 per cent deposit
insurance, that is up to the maximum value, 30 financial
institutions have failed, with 20 failures in the last 10 years.
This has cost the CDIC about $5 billion as of March 1994.

Before 1967 there were no bank failures. Governments over
the years have exhibited a reluctance to institute market based
measures of reform such as co—insurance instead of opting for
more regulation and oversight.

The use of the market through the implementation of co—in-
surance and market based criteria as early warning signals
would alleviate the problem in the financial system in a less
costly yet more effective manner than proposing further regula
tory change. Regulatory attempts to mimic the efficient results
only achievable by the free market will always be more costly
for all partiesinvolved and will rarely, if ever, achieve the same
quality of results.

Under the proposed system, depositors are only encouraged to
seek out the best rate, regardiess of the risk profile of the
institution in question, since they know that they will be fully
compensated by the CDIC in the event of a failure. This
facilitates the entrance, growth and eventual failure of risky and
recklessly managed institutions. It also discriminates against
healthy, strong, financial sector players who minimize risk by
conservative lending and borrowing policies. The act does set
the stage for risk based CDIC premiums.
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It makes me think alot, in terms of the government interfer-
ence the Liberals and Conservatives have always practised, of a
Canada Cup hockey game between Team Canada complete with
Wayne Gretzky and all the rest of the superstars against Team
Jamaica. The government would not set therules for the game. It
would set the rules for the result. It would probably make the
Canadian goal the goal line, that is from side to side on the ice,
and make the Jamaican goal the size of a shoebox. That way we
could know what the results of the game were going to be. That
is the attitude that has consistently, without fail, been the
approach of both the Liberals and the Conservatives in the way
they have governed Canada.

® (1215)

We have to realize that money is a medium of exchange.
Money has no morality nor does it have nationality. We must
restore balance in the marketplace, which is what this bill is
about.

| am referring to making the depositor take some responsibil-
ity because what is going on right now is that the solid financial
institutions are being basically penalized. The people investing
in those solid financial institutions are being penalized by
people who know they can invest up to the limit covered by
CDIC and bear no risk as long as those deposits are guaranteed
by CDIC.

The 100 per cent coverage creates a situation parallel to the
situation | described with regard to regional development
grants, in that it shifts the responsibility away from the deposi-
tor and on to the backs of (a) the larger, more responsible
financia institutions that have a long track record and (b)
ultimately the taxpayer.

Let us get government interference in the marketplace under
control. Maybe that is too much to expect from the Liberals. We
can only hope. But above all, | ask the members of the govern-
ment side to consider this. Canada hasto be prepared to compete
in the real world. This issue of the Canada Deposit Insurance
Corporation is just one small indicator of the kind of govern-
ment interference that is distorting an orderly marketplace. Itis
reflective of the real world and of that marketplace. As long as
we continue to shift responsibility ultimately from the peoplein
that marketplace, we are not doing anything to create any health,
vibrancy or cleansing within the marketplace.

It is for that reason, the fact that the government refuses to
consider the prospect of co-insurance, that we will be voting
against this bill.

Mr. John Murphy (Annapolis Valley—Hants, Lib.): Mr.
Speaker, it isapleasure to participate in the debate today on Bill
C-100. | am pleased to have the opportunity to express my
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support for this legislation which will enhance the safety and
soundness of the Canadian financial system.

| would like to focus on the issue of early intervention when
an institution is experiencing financial difficulties. It isan area
where Bill C-100 establishes adramatic shift or enhancementin
the philosophy of financial institution regulation. It isareform
that | believe all consumers should applaud.

As the hon. secretary of state pointed out earlier, the logical
underpinning for early intervention in problem situations begins
with the principle that ownership of a financial institution is a
privilege, not a right. This reflects the absolute vital role in
terms of economics and public confidence that such institutions
play in an open market economy.

The legislation before us takes this principle to a natural and
essential conclusion. It recognizes that when afinancial institu-
tion is experiencing difficulty, the owners do not have the right
to continue business until the bitter end. In other words, the
obligations of management include a duty to depositors, policy-
holders, creditors, as well as shareholders. This means that an
institution’sownersdo not have anatural authority to carry onin
the hope of some miraculous turnaround, until capital is de-
pleted or they cannot pay liabilities as they come due.

® (1220)

Bill C-100 translates this view into concrete measures. It
makes clear that if early intervention in and resolution of
institutions experiencing difficulty need to occur it can occur.
This is specifically recognized in a new mandate for the Office
of the Superintendent of Financial Institutions. This mandateis
given bottom linereality to changesin the statutes to permit this
institution to obtain a winding—up order for problem firms
earlier than this is warranted.

| should point out that this new mandate represents an
important clarification of the mission statement of OSFI. Prior
toBill C-100, thisinstitution was guided very informally by the
objectives to maintain public confidence in the Canadian finan-
cial system.

However the bill provides the regulator with a detailed,
| egi slative mandate which recognizes OSFI should contribute to
public confidence. It will do so by recognizing the interests of
depositors, policyholders and creditors of Canadian financial
institutions.

Prescribing such a mandate more formally in legislationisan
important step. Thiswill give the regulator greater accountabil-
ity for itsactions. It also letsinstitutions and other stakeholders
know that the regulator will deal with them in an expeditious
manner should problems arise.

Greater transparency with respect to the role of the regulator
provides all financia institutions, healthy or troubled, with a
greater incentive to monitor their affairs more prudently.
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| firmly believe the very fact that the early intervention is a
clear and concrete part of the OSFI mandate is in itself an
incentive for better management.

Bill C-100's mandate for this institution extends beyond
simply requiring the regulator to take immediate action with
institutions experiencing financial difficulty. OSFI has a broad-
er responsibility to promote the adoption by senior management
of financial institutions of sound policies and procedures to
control their risks. After all, financial institutions must bear a
greater responsibility to their stakeholders for managing their
exposure to risk adequately. Thisis consistent with theprinciple
that ownership of financial institutions is a privilege and not a
right.

Supervisory systems must be designed in such away to create
an incentive for corrective action by financial institutions
themselves to set right and salvage firms where possible.

However, earlier resolution alone cannot ensure that a
troubled financial institution will not fail. In an open market
environment, especially in today’s increasingly competitive
global arena, firms may fail. Therefore it is extremely impor-
tant, when closure of a financial institution is imminent, the
supervisory system be prepared to shut down aninstitutionin a
manner that protects the interests of all stakeholders.

In this regard, Bill C-100 provides the regulator with suffi-
cient scope to close down atroubled institution before the value
of the firm has been fully depleted.

The legislation includes amendments to the winding—up and
restructuring act which provides OSFI with additional grounds
for obtaining awind—up order for afinancial institution. The act
isalso being amended to provide more flexibility to restructure,
under court supervision, the affairs of insurance companiesin
liquidation. This should provide protection for stakeholders if
closing down isrequired. Theliquidator will have greater scope
to enhance value within the estate and improve recovery on
assets disposed of by the liquidator to the benefit of all policy-
holders.

® (1225)

Again, the interests of financial consumers stand to be recog-
nized under Bill C-100 revised closure policy. | believe this
legislation acts on the aspects of good regulation and good
management, fairness and openness.

In other words, there is a fundamental need for transparency
of the supervisory system. If we are to encourage the most
positive attitudes and behaviour within institutions, it is essen-
tial that they understand the steps that the authorities can takeiif
the financial situation deteriorates. We must be prepared to deal
with situations where firms make mistakes and face difficulty.

We must have a more transparent system in place so that
messages to the company management are clear. That iswhy the
secretary of state is proposing a guide to intervention that
clarifies the actions that can be expected, a guide that clarifies
therole of OSFI and the CDIC, the Canadian Deposit Insurance
Corporation.

This guide sets out four stages of intervention. Each stage
makes clear to institutionswhat type of regulatory action will be
taken. It includes a number of fairly technical supervisory
measures that may be measured and used by OSFI in recogniz-
ing the interests of stakeholders.

It also spells out actions by CDIC in fulfilling its legislated
objectives to control risk to the deposit insurance fund and
minimize its exposure to loss.

These regulatory actions range from the initial stage-one
situation, where the regulator takes a number of small steps
when the institution is experiencing difficulty. At this stage,
OSFI could require the external auditor to expand itswork. If the
company continues to decline, there are two other stages of
more direct action that can be taken by the regulator, where a
more hands—on approach is taken. By stage four, firm action is
required because insolvency is imminent.

The institution approaching this stage will have warning that
unless it improves its situation it will be shut down. Bill C-100
provides that in such a scenario, OSFI could seek awinding—up
order while the institution still has positive capital.

Thisisclearly to the benefit of the depositors, the policyhol d-
ers, the creditors and other stakeholders. It isconsistent with the
institution’s mandate.

The legislation before us is largely technical in content. It
does not have the drama of some other high profile issues, but
this should not obscure its vital importance, nor its real benefits
to our economy and to the security of millions of Canadians.

Consumers have come to expect that regulatory authorities
take prompt action to deal with the problem of financial institu-
tions. A sound, dynamic financial system is important to all
Canadian consumers and an essential component to economic
strength, the strength that ultimately, as we know, produces
jobs.

The legislation enhances the soundness that Canadians expect
from their financial system. A sound, dynamic financial system
is afundamental foundation for personal financial security and
public confidence. The legislation before us will ensure that
such confidence is fully justified.

| urgeall hon. membersto approvethislegislation. Itisinthe
interest of all our constituents and our nation as a whole.
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® (1230)
[Translation]

Mr. André Caron (Jonquiére, BQ): Mr. Speaker, | am
pleased to rise in this House as amember of the Bloc Quebecois
to address Bill C-100, an act to amend, enact and repeal certain
laws relating to financial institutions.

| listened closely to the previous speakers speeches, espe-
cially that of the parliamentary secretary to the Minister of
Finance, who explained a number of guidelines followed by the
government in the drafting of this bill.

First of all, he told us that the purpose of the government was
to regulate in the best possible way certain aspects of the
financial systemin Canada, certain financial institutions, so that
Canadians who put their trust in these financial institutions and
deposit money in them will not have their trust betrayed because
of a shortcoming in the regulations or abuses by the financial
institutions themselves.

Following this line of reasoning, any Canadian or Quebecer
would think that the federal government is fully justified in
introducing the bill now before us.

The parliamentary secretary also mentioned global issues,
changes in the overall financial system, new technologies, the
diversification of financial needs, competitiveness, everything
that makes up globalization. He told us Canada must act to make
sure that our financial system will react appropriately, should
financial institutions have problems that could put money
deposited by Canadians and Quebecers at risk.

If we accept this argument, we would think that all is well,
that the government must indeed take action. Later on, | listened
to the official opposition financial critic, my colleague from
Saint—Hyacinthe—Bagot, who stressed other aspects of the
issue. He said that, yes, the government was justified in taking
some measures but that, while doing so, it must respect the
provinces' jurisdictions. | would say that the hon. member
clearly underlined different aspects of the bill which infringe
upon the jurisdiction of provinces such as Quebec.

During his speech, | waslooking at government members and
thinking that they were elected to the House of Commons to
represent their constituents. In a sense, they are forced to listen
to arguments which tend to become repetitive, because, no
matter what bill is being debated in the House, the official
opposition will criticize it in terms of federal and provincial
jurisdictions. Of course, it can be tiring for hon. members, who
are elected to represent their constituents honestly, to see all
their bills attacked from a particular angle by Bloc members.

| understand that, but they must al so recognize the position of
membersfrom Quebec, and here | am speaking of membersfrom
Quebec generally. | wasreading aletter sent by Mr. Johnson, the
former Quebec premier to afederal minister concerning thebill,
in which hewas using essentially the same arguments presented
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by the hon. member for Saint—-Hyacinthe—Bagot. In other
words, he was arguing that Quebec’s jurisdiction should be
respected. So it isnot just a sovereignist member’s point of view
that has been put forward, but the point of view of a member
from Quebec who wants to represent his constituentswell, asis
proper under the constitutional traditions of Quebec.

® (1235)

Once again, at therisk of displeasing some colleagues, | will
tell you why a piece of legislation like this one, which at first
glance appears perfectly appropriate and normal under the
circumstances, is questionable.

It is questionable, first of all, from the standpoint of the
Constitution. It is all very clear in the Canadian Constitution
that private property and the Civil Code are under the Quebec
government’s jurisdiction. It is clear and it is there for all to
read. This means that any laws or moves the federal government
makes to regulate to some extent private property or items
covered by the Civil Code are, in and of themselves, unconstitu-
tional. It iswith some hesitation that | use theword ‘‘ unconstitu-
tional” because it is a fairly strong word, but the fact remains
that those laws or moves are intrusions by the federal govern-
ment into another level of government’s jurisdiction.

The Quebec government is not alone in saying this, as we saw
last summer, when the chairman of the Ontario Securities
Commission made the same argument, saying that the draft
legislation put forward at the time—it was being considered by
the committee—flew in the face of provincial jurisdiction over
securities regulation.

Of course, when the representative of the Ontario Securities
Commission showed up before the committee which was ex-
amining thisbill last summer, he had changed hismind and said:
“Look, maybe it is important that the federal government
legislates in this area’”’. At that time, we were about to embark
upon a referendum campaign, and the people of Canada who
sincerely believed that Canada should not be divided and should
remain united after areferendum were sticking together. That is
why he changed his tune a little bit.

But you have to understand that, at the outset, he had
examined hispowersand provincial jurisdiction and had noticed
that thisbill would infringe upon this areaof provincial jurisdic-
tion.

This all goes to explain why this is the first concern of hon.
members from Quebec—and | am not only talking about sover-
eignist members of Parliament—when they examine a bill. Of
course it may not cross the mind of the members from the
Yukon, from British—Columbia or from Ontario when they
examineafederal bill. But it isareflex that we, the politicians of
Quebec, have developed over many decades. We have done so
since Confederation, under the governments of Duplessis, Le-
sage, Lévesque, and the Johnsons, both father and sons. The
elected representatives of the people of Quebec have always
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been especially careful to remind the federal government that it
must respect the various areas of jurisdiction.

Again today, the elected representatives of the people of
Quebec, as the official opposition, want to remind everyone of
this basic rule of the Canadian federal system, which is the
existence of various levels of government, with different areas
of jurisdiction under the Constitution that ought to be respected.

On the very face of it, this bill does not respect the Quebec
government’s power to exercize jurisdiction over securities,
because securities are private property. If private property and
the Civil Code come under provincial jurisdiction, then securi-
ties also fall under provincial jurisdiction.

® (1240)

What is the purpose of Bill C-100? It grants the Bank of
Canada jurisdiction over securities clearing houses, which, as |
amply demonstrated—I| believe—at the beginning of my
speech, are already regulated by the provinces. Thebill givesthe
federal government powers which go beyond its jurisdiction
under the Canadian Constitution.

It even goes as far as giving a power to issue directives to
clearing houses and their participants. Therefore, for a Quebec
representative, thisisnot right, thisisunacceptable. That iswhy
we are condemning it.

The second aspect mentioned by my colleague had to do with
the whol e issue of so—called systemic effects. This referesto a
situation where a financial institution that is in difficulty
because it is unable to meet certain obligations would endanger
another institution, creating a kind of domino effect where a
weaker financial institution can doom other financial institu-
tions perhaps better administered or more prosperous. A sched-
ule was added to this bill for the purpose of controlling this
phenomenon.

It is clear that, in the context of globalization, governments
must closely monitor such phenomena. We read from time to
time in the newspapers that the problems of a bank in Hong
Kong can affect another bank in England, which happensto have
interests in Canada. This situation can in turn create problems
for that bank’s branches and institutions in Canada and in
Quebec. | understand that those things have to be regulated.

But under the pretext of having to regulate such situations,
Bill C—100 encroaches once more on provincial jurisdictions, in
areas which are presently regulated by the Commission des
valeurs mobiliéres du Québec. This agency has opposed passing
of the bill in its present form precisely because it saw that the
federal government, mainly through the Bank of Canada, was

encroaching upon the mandate it received from the Government
of Quebec.

Indeed, the schedule of the bill dealing with clearing and
winding up empowers the Bank of Canada to issue directivesto
clearing houses and participant institutions, without regard for
the charter of the institution. As we know, some institutions
have federal charters. We can understand that the federal
government must regulate such institutions, but there are also
institutions with provincial charters. Quebec has many. There
are ten trust companies, 25 personal insurance companies, 60
damage insurance companies and 1,300 credit unions with a
provincial charter in Quebec. That is a lot.

Itisalot and credit unions are aspecial concern to Quebecers.
You are all familiar with the success of the caisses populaires
Desjardins in Quebec. They gave Quebecers from humble
backgrounds the opportunity to found institutions based on
co—op principles, so that there are now 1,300 caisses populaires
throughout Quebec. Theseinstitutionswere built in parishesand
villages and really represent a major achievement for Quebec-
ers.

We can see that, through this bill, the federal government is
giving itself some powers over these provincially chartered
institutions. We are against this.

® (1245)

We are not opposed to the fact that we must protect ourselves
against systemic risk that an institution could endanger another
at some point. We disagree, however, with the federal govern-
ment’s approach. Instead, the government should have fine—
tuned the large value transfer system, asagroup of international
experts, the Group of Thirty, proposed in 1989. The Governor of
the Bank of Canada admitted as much last summer when
questioned on the issue of systemic risk in the financial sector.

Of course, by thetime he appeared before the finance commit-
tee last summer, the Governor of the Bank of Canada had
changed his tune, as did the Chairman of the Ontario Securities
Commission.

We think that he changed histunefor political reasons. That is
not surprising. | can appreciate that, given the situation last
summer before the Quebec referendum, those who believe in
federalism and want to maintain this system in Canada may have
agreed to certain thingsand qualified their previous proposal s or
statements so as to avoid embarrassing the federal government.

But the fact remains that, had the proposal to improve the
large value transfer system by streamlining it been approved by
the federal government, the government would not have felt
compelled to giveitself powers | would describe as outrageous
over Quebec financial institutions which are well managed.
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Not one single financial institution in Quebec has declared
bankruptcy in the last ten years. Some insurance companies
have merged in the interest of their shareholders and policyhol d-
ers, but there has not been any bank fail ure among Quebec credit
unions, trust companies or major insurance companies in over
ten years.

Of course, there have been problems in Canada. There have
been problems in Western Canada and the government had to
intervene. It thinks it probably did what was best for the people
of Canada and Quebec at the time, but, just the same, the federal
government cannot justify invading one of Quebec’'s areas of
jurisdiction by saying that, over the past ten or twenty years,
Quebec has not been assuming its responsibilities with respect
to regulating the securities industry or financial institutions.

Again, thisis seen by members from Quebec as typical of the
kind of insensitivity Canada has displayed toward what could be
called Quebec’s unique view of federalism.

When | spokein thisHouse yesterday on Bill C-96, establish-
ing the Department of Human Resources Development, | put
forward the same arguments. It is all fine and well for the
Minister of Human Resources Development to ensure that the
moneys spent for communities and individuals in Canada are
spent as efficiently as possible. But thisisone more intrusion—
let us say it asit is, afederal intrusion—in areas of provincial
jurisdiction: occupational training, manpower, and so on.

Today, the Bloc Quebecois would like to once more condemn
the federal government’s approach in regulating financial insti-
tutions. Rest assured that, in committee, our members will do
their utmost to ensure that these clauses, which obviously are
not in keeping with a harmonious federal system, are deleted
from the bill.

® (1250)

Mr. Roger Pomerleau (Anjou—Riviere—des—Prairies,
BQ): Mr. Speaker, first | want to thank the hon. member for
Jonquiére, who in my estimation made a good analysis which,
along with the one made this morning by another Bloc member,
clearly illustrates the problems with Bill C-100. There are
several problems which affect Quebec but, more importantly,
thisbill isyet another example of federal interferencein an area
of exclusive provincial jurisdiction.

The hon. member pointed out that, almost every time abill is
introduced in the House, Bloc Quebecois members rise to
condemn the fact that it infringes on an area of provincial
jurisdiction. Thisisarather recent phenomenon here. Indeed, in
the last 15 or 20 years, there have been Quebec MPs in this
House who were not Bloc members but who rarely got up to
condemn federal interference in areas which come under Que-
bec’s jurisdiction.
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This is explained by the fact that, whenever Quebecers were
represented here, it was by Conservative or Liberal members
whowerein aminority position and who had to toethe party line
withintheir caucus. Sincetheir caucuswas formed by amajority
representing the rest of Canada, they had to defend the interests
of Canadabefore those of Quebec. This applied even when there
was an obvious consensus in Quebec, that is when federalists
and sovereignists of all political colours were of the same
opinion.

The hon. member just mentioned the fact that Daniel Johnson
sent aletter to the minister, in which he described our position
precisely. Therefore, there is obvious consensus on Bill C-100,
among federalists and sovereignists alike in Quebec, with
respect to this intentional intrusion on matters of provincial
jurisdiction, and | hope that the government will take this into
account.

Another obvious example of consensus in Quebec being
ignored by the government is the fact that manpower training
and everything connected with manpower training should be
handed over to Quebec. Every political party and all of the
stakeholders in Quebec, be it management or labour, obviously
agree on this, yet the federal government is not responding. We
in the Bloc Quebecois have every right to defend these posi-
tions.

It is a well known fact that movements such as the Parti
Quebecois and the Bloc Quebecois were born as a result of the
realization that we were a political minority. And when we
played the power game, whether within the Conservative Party
or theLiberal Party, we remained aminority and, as such, had to
defend Canada’s interests. This the origin of the emergence of
the sovereignist movement in Quebec; we realized that we were
caught in an ongoing process of being reduced to a political
minority.

My question to my colleague, who has studied several pieces
of legislation similar to Bill C-100, is: does he not realize that,
for several years now, we have tried to explain to our fellow
citizens what being a political minority means, and that, to a
certain extent, being a political minority leads to becoming an
economic minority, and that, when we deal with Quebecers, we
should add this dimension to our debate?

Mr. Caron: Mr. Speaker, | thank the member for Anjou—Ri-
viere—des—Prairies for his question.

It is obvious that politics has an impact on the economy.
Indeed, | mentioned at the beginning of my speech that the
Parliamentary Secretary to the Minister of Finance had partly
justified the introduction of this bill by the government by
putting it in the context of some sort of globalization.

He spoke of global issues to justify that the bill is written in
such a way as to regulate or influence securities throughout
Canada and to insure that Canada has a single voice among other
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nations with regard to securities regulation, in order to avoid
negative impacts from outside the country.

® (1255)

If we, in Quebec, are not careful, the arguments of globaliza
tion, of competitiveness, of the need for the economy to adapt to
the global context will be presented every time that the govern-
ment wants to make Canada stronger, more visible, more
efficient and more aggressive at theinternational level, bacause
to be strong, efficient and aggressive, we must speak with one
voice.

Faced with thisreality, Canadawants to speak with one single
voice. However, Canada forgets that there is a major voice in
Canada, albeit aminority voice, as my colleague has remarked;
there is Quebec’s voice, which has represented a nation, a
peopl e, since the beginning of the Canadian Confederation. This
voice has always made itself heard. Today, considering the
globalization of economies and the fact that Quebec feels
somewhat threatened by this globalization from the economic
viewpoint, and not only from the viewpoint of itsculture and its
language, the economic argument becomes an important one for
nationalists in Quebec.

In the past, we wanted to achieve sovereignty in order to
maintain our language and our culture. That isfine, and that is
still the most important reason, at least asfar as| am concerned.
However, inthelast ten years or so, we have cometo realize that
the economic argument is gaining increasing importance. Que-
becers realize that they too must speak with one single voice if
they want their people, their nation, to continue developing in a
global context.

| agree with the representatives of Canadian federalism that,
in the global context, we must speak out loud and clear, with a
single voice, and that timing is a major consideration. It is aso
one of the reasons why sovereignists in Quebec have been
saying for many years that sovereignty should not be achieved
only to preserve our language and our culture, but also to give
Quebec the economic health and vitality it needs to maintain its
place in the international community.

| thank my colleague for his question. It allows me to
demonstrate, although | recognize the merit of our federalist
colleagues' arguments from a Canadian viewpoint, that the
sovereignists’ arguments are also of an economic nature. | hope
that some day, in a newly defined partnership with Canada, we
will be able to accommodate both sides so that both Canada and
Quebec can get what they want economically as well as play a
leading role in the world economy.

Mr. Jim Peterson (Willowdale, Lib.): Mr. Speaker, in this
debate concerning Bill C-100, once again we see the separatists
grabbing at an opportunity to attack a Canadian bill, not because
it isapoor one, but simply because it is one that would be good

for Canada. In other words, if abill isgood for Canada, they are
going to attack it.

What they have told us today is that Bill C-100 is an
encroachment on provincial jurisdiction, in other words one
more intrusion by the federal government. But that isnot truein
the least. What is it? This is not a bill aimed at regulating
co—operatives in Quebec or elsewherein Canada. It isabill that
will reaffirm the vital role played by the Bank of Canada in
protecting all Canadians and all Canadian institutions against
systemic risks that may originate anywhere in the world.

® (1300)

We have witnessed the collapse of Barings Bank, which could
have caused many problems in our country. What we are
proposing in thisbill is to give the Bank of Canada the power to
guarantee transactions between financial institutions, either in
Canada or elsewhere.

This means that if a Canadian banking institution or even a
credit union had received a cheque, say for $100 million drawn
on Barings Bank and had deposited that cheque, but Barings
Bank had gone bankrupt before the cheque cleared, while in the
meanti me, counting on the $100 million, theinstitution had paid
some of its debts, that institution would have sustained a heavy
loss.

What we need to do from the time a cheque is received by a
Canadian institution, is to be sure that it can be counted on. But
they do not want this. Why do they not want a system which
would entitle all Canadian institutions to certainty when finan-
cial transactions are concerned?

[English]

The fact that the Bloc members are complaining about an
intrusion in their constitutional domain is typical of what they
will dowith every bill we seein thisHouse that is for the good of
all Canadians, including Quebecers. They aregoingtotry tofind
someway to knock it down so that they can say that Canada does
not work. Their agendais not the better working of Canada, itis
the destruction of this very country. Canadians are not going to
be fooled; Quebecers are not going to be fooled.

L et usget down to some of the essences of Bill C-100. Part of
the genesis of it was the failure of Confederation Life which
shook all Canadians. We had not expected it; a great financial
institution went down.

The insurance industry put in place an institution called
CompCorp where it contributes funds to protect the policyhold-
ers when there is a failure of an insurance institution. The
government was concerned that perhaps there was not enough
federal regulation in terms of CompCorp, that maybe some of
the interests which we needed to have on the table, acting for all
Canadians, were not going to be there.
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The minister proposed a new type of institution using the
insurance companies but also having a greater federal presence.
The insurance industry came back to us and said it did not like
our federal proposal, but it recognized that there were some
improvementsit had to makein theway CompCorpwas run. The
industry said it would make the changes in order to respect the
needs of all Canadians.

This was a remarkable process. The minister put out a
challenge and the industry responded on its own. The govern-
ment is not involved in yet another program that could cost it
funds, but the industry has assumed this responsibility in away
that will even strengthen the protection available to policyhol d-
ers.

| commend the industry for coming up with thissolution. Itis
the way we have to work. It was the spirit in which all of the
measures in Bill C-100 were addressed.

One of the other issues which came before the committee was
addressed by my colleague from the Reform Party. His party
will not be supporting the bill because it believes we should not
have Canadian deposit insurance which covers every last cent
owed to a depositor up to $60,000. Reformers want a system of
co—insurance so that if someone deposits funds in a financial
institution which is regulated by the federal government, the
depositor cannot be guaranteed 100 cents on the dollar to the
first $60,000 he or she deposited.

® (1305)

There is arationale for what the Reform members say and it
does have some merit. The merit isthat if | asan individual am
responsible for part of the risk on that $60,000, | will be more
prudent in selecting theinstitutioninwhich | deposit my funds. |
will investigate whether it is credit worthy. | will look around
with due diligence before | make that deposit.

In theory that makes a lot of sense but in practice | wonder
whether it would really work for the vast majority of Canadians.
How many of them have the opportunity to investigate on their
own whether a financial institution is really solvent, whether it
is really solid, whether it is going to pay back their deposit
within fiveyearsif it is aterm deposit for that amount of time?

Canwereally look fiveyearsdown theroad if weare making a
term deposit, even if we have access to all of those financial
documents? | am not really sure it is reasonable to expect
everyone who deposits in abank or afinancial institution to do
that, and most people do have deposits. Isit reasonabl e to expect
all Canadians to undertake thiswith due diligence? Even if they
do undertakeit, isit reasonabl e to expect that they can look five
years down the road when their deposit is to mature?

| like the idea of Canadians taking agreater role in looking at
their returns and not just going for the highest return. If
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somebody is paying more than the going rate, perhapsthereisa
reason for it. Perhaps they are desperate for the funds and they
will take them at any price. | suspect that what we have to do as
a federal government is make sure through our federal institu-
tionsthat the deposit taking institutions are solvent. Through the
Superintendent of Insurance and other federal agencieswehave
undertaken that greater role of making sure those institutions to
which we have given the privilege of taking deposits will
hopefully be safe in the future.

Thisiswhy | believeit isimportant in order to protect the vast
majority of individual Canadians that we continue to maintain
thefull level of deposit insurance. Thisdoes not mean we cannot
look at thisissue in the future and perhaps ook at other waysin
which we can achieve the same results.

| want to go back to the process by which we looked at Bill
C-100 and how it evolved. It can serve as an example for other
federal legislation.

The Secretary of State for Financial Institutions put out a
white paper last spring. He gave the industry about three months
to respond to it. The industry studied it and came back with its
considerations. The minister took those considerations into
mind when he introduced the bill which came down last spring.

The finance committee sat in the month of August and heard
testimony on the bill. The committee did not wait for the House
to give it this reference. The bill has not even achieved second
reading yet. It had just been tabled in June but we thought it
important to get feedback from the industry again.

The finance committee held two very intensive days of
hearings here in August. About 15 recommendations for modifi-
cationsto thebill were made. The industry was very enthusiastic
that we had accepted what it had proposed for CompCorp which
was the major issue, to try to protect policyholders of our
insurance companies in the future.

® (1310)

The industry came back with some concrete and constructive
suggestions as to how Bill C-100 could be improved. We have
noted those suggestions. The vast majority of the recommenda-
tions made at the hearings were very constructive.

We are now at the stage that even before the bill has been
officially given tothe committee by the House, we are looking at
the recommendations made by industry. We are having discus-
sions with officials, and we are continuing discussions with
members of the industry. | am sure by the time the bill seesthe
light of day again it will have a number of constructive amend-
ments attached to it. The amendments will not be arrived at
through confrontation nor by saying: ‘‘Hereit is; takeit or leave
it”. It will be through the constructive, co—operative efforts of
those of us here in Ottawa, of the officials who are knowledge-
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able and of those from the industry who are concerned with
achieving a proper legislative result.

I commend the minister for this approach. | commend the
industry for the very constructiveroleit hastaken. Thereisonly
one sour note we have seen in this whole bill.

[Translation]

It was when the committee sat during the month of August.
The separatiststried to attack the bill on thegroundsthat it wasa
federal intrusion in a provincial jurisdiction. That was not the
case at all. It would have been ultra vires for the federal
government to do so.

What we did was give the Bank of Canada the power to
provide better protection for all Canadian institutions, including
the caisses in Quebec and all the co—ops and banks, against
major risks, the systemic risks in the financial system as a
whole.

The separatists themsel ves asked to keep the Canadian dollar.
So would they prefer to ignore a better way to protect financial
institutions and the dollar? Even if Quebec were an independent
country, it would be necessary to protect the large value transfer
system and prevent systemic risks.

However, they do not want it now and never will. We all know
that the Bloc strategy, the separatist strategy isto attack usevery
time we do something good for all Canadians.

Mr. Roger Pomerleau (Anjou—Riviere—des-Prairies,
BQ): Mr. Speaker, | note our hon. colleague has just said, and,
very much to the point, | think, that the aim of the bill was never
toinvade Quebec’sjurisdiction, and | believe him. | do not think
the ministers opposite and our Liberal colleagues spend their
time trying to think of ways to create bills to invade Quebec's
jurisdictions.

That is absolutely true. | think their aim is probably to come
up with good bills that will apply to all Canadians, in Canada's
best interest. | am not questioning this, but the effect of the bill
is to invade Quebec's jurisdictions—there is no way round it.
Even Daniel Johnson, a Quebec federalist, agrees.

All this, because, on thewhole, Canada is pursuing an orderly
and intelligent course of development, which obliges it to
centralize its powers. Mr. Trudeau recently stated that Canada
cannot be decentralized any more than it is, because it is the
most decentralized confederation.

® (1315)

Clearly, in order to become a strong country, Canada must
centralize its powers in Ottawa, and this is in fact what the
government is doing.

The effect of this centralization of powersin Ottawaistorob
Quebec of its powers. This is Canada’s big problem. We have
two sets of jurisdiction pursuing different interests for the most

part. This has not been so obvious until now, because the
Quebecers we sent to the House were lost in parties like the
Conservative or the Liberal Party, where they were in the
minority and where they were entitled to speak in the House
only to toe the party line.

Now there is the Bloc Quebecois, which truly represents the
interests of Quebecers and is truly in keeping with Quebec's
history. This position is being defended not only by the sover-
eignists, but has been defended by events in Quebec since 1950
and earlier. The position has been defended by Quebec’s pre-
miers, whatever their political stripe—federalist or sovereign-
ist.

There was Maurice Duplessis, who said, on Quebecers
behalf, ‘*“Rendez—moi mon butin a Ottawa’, calling for the
return of the province's powers, and he got them too. There was
Jean Lesage, who started the Quiet Revolution, and talked of
““Maitres chez nous’ . What did he mean? Herealized we lacked
some of the tools we needed for our development. Then there
was Daniel Johnson, Sr., who said ** Egalité ou indépendance’”,
and yet he was not a sovereignist. Toward the end of his term of
office, herealized that it was absolutely necessary for Quebec to
retain its powers and—if possible—obtain new ones for its
economic and political survival. In this ever—changing political
environment, René L évesque managed to launch the sovereign-
ist movement. Thismovement isstill influential; it hasled to the
presence in this House members of the Bloc Quebecois, whichis
representative of Quebec.

Of course, there are representatives of Quebec within the
Liberal Party. But these are isolated cases. Quebec is repre-
sented by the Bloc quebecois. | know that Canada needs to
centralize its powers. | would like to ask my colleague asimple
question. Doesnot hethink that it istime—I know that the Prime
Minister has said or at least implied, maybe not to us, but to
Quebecers, that he might decentralize Canada or some minor
services, when we know perfectly well—

Mr. Bryden: No, no.

Mr. Pomerleau: Yes, as a matter of fact. Well, there will be
no decentralization, but the fact remains that the Prime Minister
indicated to Quebecers there would be some decentralization.

Does my colleague not agree basically, if we consider the
situation in asimple and rational manner instead of an emotion-
al manner, that Canada needs to have all his powers in Ottawa,
that Quebec feels that its powers should be centralized in
Quebec City, and that any attempt to transfer powers from
Ottawa to Quebec is bound to fail?

Mr. Peterson: Never, Mr. Speaker, will we give the provinces
power over our monetary system.

The Bank of Canada’s powers are based on its responsibilities
for guaranteeing large value transfers, to create a safer, more
responsible system for all Canadians, including Quebecers.
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Why decentralize? Destroy what? Our monetary system, the
Bank of Canada system? That would be stupid, and the hon.
member knows it.

Why, during the referendum campaign, did they ask for the
right to use the Canadian dollar? Were they afraid of using
another monetary system? Of course they were. Why did they
spend so much money to support the Canadian dollar when the
markets were almost predicting Quebec's separation? They
were afraid. That is why the Bank of Canada must be able to
control and guarantee transfers as provided for in Bill C-100.

® (1320)

I will not get into a debate on the other powers that could be
devolved to the provinces. There is certainly a great deal of
overlap and duplication in powers. Our Prime Minister said that
it would be better to work together with all the provinces to
better serve Canadians in reducing spending, red tape and
duplication.

As far as manpower is concerned, ailmost a year ago, the
minister wrote the Quebec government in an attempt to negoti-
ate something in the sector mentioned by the hon. member. He
never received an answer. This shows the hypocrisy of the Bloc
in this House. They want to get powers, money and indepen-
dence without contributing to the debate affecting all Cana
dians. They will continue to do so, but we will not be fooled.
Even without the Bloc's co—operation, we will continue to build
with all the other members of this House amore effective, more
profitable, more generous, more prosperous country. And we
will do so in spite of the separatists.

[English]

Mr. Jim Abbott (Kootenay East, Ref.): Mr. Speaker, |
applaud the comments of the member for Willowdale. | agree
completely with everything that he said. The opening comments
of my speech on this issue were reflective of that.

Getting to the issue at hand, co-insurance isvery important. It
is important because there has to be accountability in the
marketplace and a responsibility if we are going to have
monetary controls, if we are going to be able to give people any
sense of comfort.

We must end in away with the small depositor in particular,
having some form of protection. As| pointed out in my speech,
the difficulty of having 100 per cent protection and not having
co—insurance is that the government then has to step into the
monetary market to an extent that the small investor isabsolved
of responsibility for his or her investment decisions.

That is bad because money is not moral, money is not
national. Money is neither of those things. Money is a way of
exchanging value within the entire world community. To isolate
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depositorsto federally controlled institutions from the reality of
that is to introduce into Canada a system of insulating us from
the reality of trading money.

| point out that there is an almost universal consensus for
co—-insurance. In spite of diverse interests, the banks, the
insurance industry, both the present and the past superinten-
dents, the chairman of the CDIC, the Canadian Institute of
Actuaries, academics, including most recently the Public Inter-
est Advocacy Centre which studied the issue from the consum-
er's point of view and the Senate banking committee, have
supported co—insurance.

In light of this virtual universal acceptance of the idea of
co—insurance, would the member who is the chairman of the
Standing Committee on Finance support an amendment put
forward at report stage by the Reform Party to seek co—insur-
ance, instead of what is currently proposed in this bill?

® (1325)

The Acting Speaker (Mr. Kilger): Much to the regret of the
House, the hon. member will not be able to respond because the
time for questions and comments has lapsed. As much as the
member for Willowdale might like to reply, time has run out.

Mr. John Maloney (Erie, Lib.): Mr. Speaker, | welcome the
opportunity to add my voice to those of my hon. colleaguesin
the government in support of Bill C-100.

The government has taken the position that the state and its
officials should not try to do what others can do better. Thisis
particularly true when it comes to the world of business and
when it comes to making sure that we do not stand in the way of
private sector dynamism. Furthermore, never in Canada’s histo-
ry has it been so important to control the cost of government.
Our fiscal situation demands it and so do Canadians, who are
suffering from tax fatigue.

| raise these points because they represent important under-
pinnings for some of the measures before us: specifically, the
actions that Bill C-100 will implement regarding corporate
governance.

Underlying the changes to the governance framework is a
very basic assumption. The simple fact is, no system can
forestall any financial institution failure unless it is given the
authority and resources to oversee all management decisions
and unless institutions are severely restricted in the loans and
investments they can make. However the price of such afailure
safe system, even if it did work which | doubt, would be to strip
that industry from contributing to the dynamism, growth and
evolution of our economy.

This iswhere the issue of cost also raisesits head. To try and
implement greater micro—-management of the financial sector
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will require a veritable army of additional auditors and regula-
tors. Thisisthe approach used in the United States. However, at
atimewhen governments must downsize, | do not see thisasan
option anyone here wishes to embrace.

The alternative is to take a governance oriented regulatory
approach by putting greater onus for the well-being of financial
institutions on the management and the board of directors of
financial institutions. This is an approach employed by the
United Kingdom regulators.

Whether either approach could be characterized as a more
efficient system of governance is difficult. Each system func-
tionsat opposite ends of the spectrum and it would be difficult to
advocate that one approach was somehow fool proof in prevent-
ing failure, or better than the other, given the global environ-
ment in which institutions must operate.

As the Secretary of State for International Financia Institu-
tions has argued so well, and | concur, our supervisory and
regulatory systems cannot be positioned as a mechanism or
regime dedicated to preventing an institutional failure. If we
tried to do that, we would limit the potential well-being of the
financial sector and its ability to serve the economy and Cana-
dians. Rather, any specific supervisory approach should be built
around the fiscal, business and economic environments. It is
important that the regulatory tools be responsive to changesin
these environments.

The changes in Bill C-100 to the governance for financial
institutions strike abalance. They are not intrusive. Rather they
clearly recognize that the role of the Office of the Superinten-
dent of Financial Institutions is not, and cannot be, to micro—
manage financial institutions. They give OSFI due authority but
not excessive authority to intervene in the governance of finan-
cial institutions but only when circumstances warrant.

| should also highlight that the changesin Bill C-100 build on
and enhance changes introduced in the wide ranging reform of
financial statutes of 1992. It was during the 1992 reforms when
the statutes were revised to require that no more than two-thirds
of thedirectors could be affiliated with afinancial institution. In
other words, at least one-third of the directors would have no
relationship with the company and as a result, would not in any
way be beholden to management.

The 1992 reforms also implemented the requirement that
important board committees, such as the audit committee, be
comprised of a majority of unaffiliated directors. These were
valid and valuable changes, but they left some unfinished
business that Bill C-100 will complete. They enhance the
balance which would place onus on management and directors

for their own governance and yet allow the regulator to inter-
vene where circumstances warrant.

The Acting Speaker (Mr. Kilger): | regret to interrupt the
hon. member, but it being 1.30 p.m. the House will now proceed
to the consideration of Private Members' Business as listed on
today’s Order Paper.

PRIVATE MEMBERS BUSINESS

[English]

MEMBERS OF PARLIAMENT

Mr. Derek L ee (Scar borough—Rouge River, Lib.) moved:

That, in the opinion of this House, the Parliament should adopt specific
measures to enable and ensure access by members of Parliament to all judicial,
quasi—judicial and administrative hearings held under the provisions of the
Immigration Act, the Young Offenders Act and the Corrections and Conditional
Release Act.

He said: Mr. Speaker, the motion exhorts the government to
put in place measures that would allow members of Parliament
access to what are now closed door procedures under three
separate federal statutes. The exhortation is for access, not a
procedure for making submissions or representations. It is
merely for access, presence or entry into procedures which deal
with the rights and liberties of Canadians behind closed doors.

| have three short anecdotes gained from my several years of
experience asamember of Parliament where, ashave all of usin
the House, | confronted barriers to access for members of
Parliament when fulfilling our duties.

The first anecdote has to do with an Immigration Act refugee
hearing about five years ago. Someone came to me to ask for my
assistance in gaining a visitor visa for a brother. | did what |
could. In the end after two or three interventions and a lot of
work a visa was issued. The brother came and in complete
disregard of all that had happened and the good faith of the
family, he made an application for refugee status. | knew the
manwas aliar. | also knew he had put forth false information. |
knew that the applicant would be presenting that false informa-
tion at a refugee hearing.

Therefore | followed it very closely, particularly because
what had happened was an abuse of my office and collectively
involved the offices of all members of Parliament. | owed a duty
to my constituents and to Canadians to make sure that my MPs
office was not abused.

| went to the hearing where to my surprise| found that it wasa
closed door hearing and | could not be admitted. As things
turned out, the hearing was adjourned. | made an application for
access and it was granted. | was allowed to be present at the
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hearing but in the end | did not have to present evidence. The
application was denied and the man was deported. Under a
federal statute a hearing can take place and under alaw enacted
by the House MPs do not have access. That case worked out
reasonably well but it caused me concern.

® (1335)

There were two subsequent cases, one involving the prosecu-
tion of ayoung offender charged with murder under the Criminal
Code. In that case | did not need to have access at the time, but |
did take note of the provisions of the Young Offenders Act that
can exclude individuals or groups from young offender hear-
ings. A little light went on and | thought it was not healthy to
have a statute enacted by the House excluding members of
Parliament not specifically but generically. That was another
case.

A third case involved parole hearings. Under current legisla-
tion thereisno provision for access by any of the public to those
hearings. In one particular Parole Act statute, and | do not know
when it was repealed, MPs and senators were given access to
parole hearings. Under the current Corrections and Conditional
Release Act there is the absence of any provision to provide
access to MPs or to allow the public access to those hearings.

| was at the Warkworth Institution about four years ago and
had the benefit of attending a hearing, thanks to the decision of
an inmate and his solicitor. It was useful to walk through the
process at the time. There is hardly a member of Parliament in
this placewho will not be called upon at some point in hisor her
career to address issues involving hearings under the three
statutes. My motion raises the issue for consideration by the
House.

We are accountable to our constituents for the effectiveness
and fairness of every procedure under all federal statutes. We
are responsible to ensure the collective rights and liberties of
our constituents are protected and are not abused by the proce-
dures. We enact the laws and we are accountabl e to our constitu-
ents for them.

We are legislators but as history has evolved members of
Parliament are al so ombudsmen. That second role means that we
must have as much access and freedom as an ombudsman in any
provincial government, in any municipal government or at the
federal government level. At the moment in the three federal
statutes there are barriers to that access.

To the extent that MPs are unabl e to accessthe procedures, we
run the risk of impairing our role as ombudsmen. The purpose of
the motion is to get us all thinking a bit about our roles in
particular under the three statutes. We must consi der what we do
when we enact statutes in the House and roll back to some
degree the present barriers.
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For the sake of the record | will cite the sections of the three
statutes. In the Young Offenders Act it is subsection 39(1) and
subsection 39(3). In the Corrections and Conditional Release
Act it is subsection 140(5). In the Immigration Act it is
subsection 69(2).

I wish to make a few comments about how the role of
members of Parliament has evolved over the years. | have
mentioned the legislator role and the ombudsman role. Parlia-
ment has evolved over the years, but in terms of the newer role
of ombudsman it has not evolved sufficiently. Our ombudsman
roleiscarried out in part based on the privileges of members of
Parliament which are fairly well articulated, constrained and
referred to directly and indirectly in the Constitution, in the
Parliament of Canada Act and in the common law handed down
to us when Parliament was created 128 years ago.

® (1340)

| do not have to go over them but | will point out that in every

session of Parliament it is important for MPs to resubmit our

request to the Sovereign for confirmation of our privilegesinthe

House of Commons. The words read somewhat archaically but
in area way:

Wehumbly claimall of our undoubted rightsand privilegesespecially that they

may have the freedom of speech in their debates, accessto Your Excellency’s

person at all seasonabletimes, and that their proceedings may receive from Your
Excellency the most favourable construction.

Asobscure as some of thosewords are, they are the request for
the body of privileges and rights we collectively have in the
House of Commons. We need them for the most important
modern roleswe have as members of Parliament, legislatorsand
ombudsmen.

| was somewhat shocked about two months ago to read alegal
opinion submitted to a committee by a body created by the
House for the purpose of assuring Parliament and Canadians of
the rights and liberties of Canadians in a particular field. The
opinion was essentially that the body appointed by a statute
enacted in Parliament did not have the obligation to answer
questions put to it by members of Parliament at committee. It is
avery serious issue for members of Parliament and has been for
hundreds of years.

Thelegal opinion appeared to meto be completely ignorant of
parliamentary law, which as | stated earlier is part of the
Constitution. It verged on being contemptuous of parliamentary
law. | simply put that on the shelf and say that hopefully there
will be more on the issues of privilege and disclosure to
parliamentarians in the new year.

There are two ways to address our role as ombudsmen. First,
we could expand our privileges. Some of us believe that is not a
great way to go, that there are more eff ective ways of addressing
the problems. However we need to ensure our rights and
privilegesarevital, responsive and evergreen in what we need to
do in our job as members of Parliament. Second, we can be
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vigilant when enacting legislation to ensure that our role as M Ps
isnot impaired in connectionwith procedures under the statutes.
The motion before us today is attempting to roll back barriers
that we have placed in the statutes.

® (1345)

Canadians want to know that their MPs are equipped, fully
aware and conversant to deal with all of the procedures under
federal statutes. We enacted them, so we had better know what is
going on under those procedures. In order to know fully what is
going on on behalf of our constituents, | say that access is
fundamental.

When | say access | am not saying that we have to change the
procedures to allow MPs to make representations, submissions,
arguments and get involved in the process; | am simply saying
access. We should not close the door to ourselves in fulfilling
our work as MPs.

| ask my colleagues, the officials of government and the
ministers to take note of this important issue.

I will not closewithout putting on the record what should beto
all of usin thisplace self—evident. In our system of government
the ministers sit in the House. They have burdensome responsi-
bilities. | am sure they live 26-hour days. However, in doing
their work they would be more likely to be ministers of govern-
ment and less likely to be parliamentarians working for Parlia-
ment. Their job as ministersistowork for the government. They
sit in Parliament. | suppose that most of them are good parlia-
mentarians, but in terms of addressing the parliamentary agen-
da, very few of them would take the initiative to address matters
directly on behalf of Parliament. That is somebody else's job.
Whose job isit? It isnot the ministers', it is the parliamentari-
ans' job. It isthe job of every member of Parliament and every
senator who sits in Parliament.

Indealing with thisissuewe must not look to government. We
must not look to ministers. We must ook to ourselves. Hopeful -
ly the ministers will acquiesce in the constructive, positive
things we do for Parliament.

Everything we do for Parliament will be handed down to our
children and their children. We must not let this place atrophy.
We must ensure that Parliament and its procedures are respon-
sive to and vital for Canadians. It is our job to do that.

| leave this motion with the exhortation that it is our job to do
this. Hopefully there will be support for this type of initiative,
not just in this motion but as we pass legislation in the future.

[Translation]

Mr. Osvaldo Nunez (Bourassa, BQ): Mr. Speaker, | want to
speak today to Motion No. 39, moved on January 18, 1994, by
the hon. member for Scarborough—Rouge River, which reads as
follows:

That, in the opinion of this House, the Parliament should adopt specific
measures to enable and ensure access by Members of Parliament to all judicial,
quasi—judicial and administrative hearings held under the provisions of the
Immigration Act, the Young OffendersAct, and the Corrections and Conditional
Release Act.

This motion refers to three acts. As a general rule, court
hearings are public. In camera hearings are the exception. It is
not very hard to understand that confidentiality may be required
whenthelife, freedom or security of aperson could be put at risk
by public hearings.

In immigration matters, the court that rules on refugee status
claims is the Immigration and Refugee Board, the IRB.

® (1350)

The IRB is made up of three divisions: the Refugee Division,
where proceedings are normally held in camera; the Appeal
Division, where normally proceedings are public; the Adjudica
tion Division, where normally proceedings are public also.

Section 69(2) of the Immigration Act provides that: ‘* Subject
to subsections (3) and (3.1), proceedings before the Refugee
Division shall be held in the presence of the person who is the
subject of the proceedings, wherever practicable, and be con-
ducted in camera or, if an application therefor is made, in
public”. Thisis the provision the member’s motion deals with.

Subsection (3.1) adds that: “Where the Refugee Division
considersit appropriate to do so, it may take such measures and
make such order as it considers necessary to ensure the confi-
dentiality of any hearing held in respect of any application
referred to in subsection (3)”". The legislator has therefore
established the confidential nature of hearings before IRB
commissioners, since refugee claimants may have to give
details about their life and the dangers they had to face.
Sometimes, as is the case with rape victims, they have to
describe intimate situations and circumstances that the public
does not have the right to know.

On the other hand, confidentiality is not needed in appeal
cases dealing mostly not with facts but points of law. Thus,
sections 80(1) providesthat ** Subject to subsections (2) and (3),
an appeal to the Appeal Division shall be conducted in public’.
This is the general principle.

The exception is covered by subsection 80(2). It reads:
“Where the Appeal division is satisfied that there is a serious
possibility that the life, liberty or security of any person would
be endangered by reason of the appeal being conducted in
public, the Appeal Division may, on application therefor, take
such measures and make such order as it considers necessary to
ensure the confidentiality of the appeal’ .

As for the Young Offenders Act, it states, under subsection
39(1) that: ** Subject to subsection (2), where a court of justice
beforewhom proceedings arecarried out under thisAct isof the
opinion (@) that any evidence or information presented to the



November 24, 1995

COMMONS DEBATES

16797

court or justice would be seriously injurious or seriously preju-
dicia to

(i) the young person who is being dealt with in the proceed-
ings,

(ii) achild or young person who iswitnessin the proceedings,
or

(iii) achild or young person who is aggrieved by or thevictim
of the offence charged in the proceedings, or (b) that it would be
in the interest of the public moral's, the maintenance of order or
the proper administration of justice to exclude any or all
members of the public from the courtroom, the court or justice
may exclude any person from all part of the proceedings if the
court or justice deems that person’s presence to be unnecessary
to the conduct of the proceedings’ .

This provision is very clear as it relates to young offenders.
This piece of legislation is based on the principle of rehabilitat-
ing young offenders. While the need for punishment is recog-
nized, the focus is on rehabilitation into the community to
preserve the public peace. That iswhy it strongly protects the
young offenders’ identity, disclosure of which to the media, as
well as the disclosure of any fact that could give away their
identity, being forbidden.

Also, the presence of observers is controlled to ensure fair
treatment to all. Thereisastrict procedure governing admission
to hearings, and it isdifficult to seewhy these measures ought to
be changed. Once can easily imagine what impact the presence
of a member of Parliament in the courtroom would have on a
young offender. And what use would this information be to the
member, since none of it can be disclosed in any case?

® (1355)

The third statute referred to in the motion is the Corrections
and Conditional Release Act. Subsection 141(4) of that act
provides that: *‘ The commission may, to the extent deemed
absolutely necessary, prevent the communication of informa
tion to an offender, if it has reasonable grounds to believe that
such communication would be against the public interest, would
jeopardize the saf ety of aperson or of the penitentiary, or would
jeopardize the holding of a legal inquiry”.

Looking at the three above-mentioned statutes, | think that
Parliament was right, in the specific cases that were mentioned,
to allow in—camera proceedings and to protect confidentiality of
files, as well as the right to privacy of individuals.

| realize that the hon. member for Scarborough—Rouge River
seeks to facilitate the job of parliamentarians by, among other
things, ensuring that they can attend any judicial, quasi—judicial
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or administrative hearing, if only to verify the administration of
federal statutes.

However, there are other ways of assessing the effectiveness
of a piece of legislation. Let us not forget that separating the
legislative and judicial powers is abasic principle to ensure a
sound democracy. In that sense, the presence of a member of
Parliament, who is a symbol of political power, would not
always be a good thing in the situations targeted by the hon.
member’s motion.

The Immigration Act best exemplifies the negative impact
that the presence of an MP could have on a refugee claimant,
who may never have appeared before a court in his country of
origin, and who does not really know Canada’'s rules and
policiesin that regard. Such apresence could often beintimidat-
ing for the claimant. This is especially true if the claimant
knowsthat the MPisnot particularly receptiveto hisclaim. This
issometimesthe case, asinthe Malik affair, which took placein
Toronto, in 1991, and to which the hon. member for Scarbo-
rough—Rouge River just referred.

These three statutes all authorize in—camera proceedings or
public hearings. At certain stages of the process, they require
that some restrictions be applied, so as to ensure protection of,
among other things, the right to privacy. Why should members
of Parliament be allowed to violate these rights, and what use
would they make of the information obtained?

Thisisthe real issue. For all these reasons, | oppose Motion
No. 39.

[English]

Mr. Dick Harris (Prince George—Bulkley Valley, Ref.):
Mr. Speaker, in my short period as a member of Parliament this
will be thethird private member’sbill | have had the pleasure to
speak to and in favour of. The first two were from the member
for York South—Weston and the member for Hamilton—Went-
worth.

| am happy to see amotion such as thiswith the common sense
attached to it the Canadian people have been talking about for
many years, with government not listening. | am dismayed that
common sense motions that reflect the mood of the Canadian
people have not been forthcoming from the government and the
ministers themselves. They primarily come through private
members' motions.

| am pleased to have the opportunity to speak to Motion No.
39 today put forward by the member for Scarborough—Rouge
River. | understand the intent of the motion. It is a terrific
motion. It is long overdue.

The motion seeks to open up judicial and quasi—judicial
hearings to members of Parliament. The member is quite right
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when he talks about how an MP's daily role now takes on the
form in many cases of an ombudsman. We are elected to
represent our constituents. The people come to us with many
concerns they want us to help them with.

® (1400)

A number of constituents have asked me what is wrong with
the system. Why is this person in the country when he has such a
terrible criminal record in the country he came from? Does no
one know about these things? What goes on in those hearings?

The case the hon. member was involved with, the Malik case,
was an example. It was not, as | understand it, criminal activity,
but the individual had entered Canada under pretences. | under-
stand he applied for avisitor’s visa and the member went to bat
for him on it, and then when the person arrived as a visitor he
promptly claimed to be arefugee. Without the knowledge of this
the refugee board would have no idea about the deceptive
method by which the person came to Canada.

| disagree with the member for Bourassa when he said that
this person’s position could have been prejudiced. Truth never
prejudices anything. Truth is always what we as MPs should be
looking to see prevails in every case.

In his motion the member refers specifically to such hearings
held under the Immigration Act, the Young Offenders Act and
the Corrections and Conditional Release Act. As members
know, in our lifetimes we have been absolutely frustrated and
bewildered at times by some of the decisions that have come out
of these three institutions.

We ask how the parole hearings can possibly release this
person into society. We may never know why some of these
things happen. We would never know unless somehow we as
MPs, as the ombudsmen for our constituents, had some form of
access. | am sure the member is not talking about intervener
status or advocacy status. | believe that in the bill he is simply
talking about automatic observer access to hearings, so that
when he as a member of Parliament, a representative of the
Canadian people, sees that something isgoing on that issimply
not right, he will be better able to speak about it in the House of
Commons and maybe in some legislation to try to correct the
wrong that is being done or the interpretation of therulesthat is
not conducive to what the Canadian people feel.

Certainly the three institutions the member lists are the very
three | have had the most trouble within my lifetimewith regard
to their decisions. | support the member’s bill with regard to
these three institutions.

| am aware that particular members of my own party, the
Reform Party, have been involved in the process and have
experienced first hand some of the barriers that face MPs when
they attempt to attend some of these quasi—judicial hearings. |
am referring to the members for Fraser Valley West and Calgary
Northeast.

The member opposite thinksthisisajoking matter. Thefactis
in these two instances a refugee had committed some serious
crimes in Canada and the immigration people were trying to get
this person out of the country. The person went before ahearing
and the member for Fraser Valley West was in fact prevented
from attending it. The member had personal firsthand knowl-
edge of some of the things that may not have been brought out
there. He was not allowed to present them. | understand that;
that is proper. However the members of this quasi—judicial
committeewere not regarding thiscase in the fullest sense of the
circumstances.

® (1405)

This was of great concern to the member for Fraser Valley
West, because he had the protection of society as his first
thought in mind. There was the very real possibility that if this
individual had been granted refugee status hewould have been a
threat to the public safety of the citizens of British Columbia. He
had a lengthy criminal record, including a charge of rape.
However, as these MPs found out, the safety and the rights of
victims are secondary to the rights of a criminal before a
quasi—judicial body.

| know that the member for Scarborough—Rouge River has
had personal incidentswhere he has run up against the sametype
of situation, where he was barred from attending a hearing.
Motion M—39 would seek to change this situation by permitting
automatic observer access to these hearings. Based on the
member’s own experience, | can fully understand the intent of
the motion.

There are acouple of thingswe have to be very clear and very
careful about. | am sure the member in his motion does not
imply this in any way. We have to be careful that MPs are not
permitted to interfere in any way with the operations and
decisions of these hearings as a participant. Nor should an MP
be permitted to put pressure on the people who are conducting
the hearings.

| suppose the motion—and perhaps the member for Bourassa
has taken this opinion—could be interpreted in such away that
an MP would have some sort of official status or presence in the
hearing. | do not think that is the intent of the motion. The
wording should be examined very carefully: specific measures
should be adopted to enable and ensure access for MPs. The
word that needsto be clarified is‘*access”. This could be taken
to mean awhole range of things. | agree with the hon. member
for Scarborough—Rouge River that his meaning of thisisvery
specific and narrow. However, it could be interpreted, as it was
by the member for Bourassa, as being perhaps prejudicial to any
of these hearings.

Time goes quickly when speaking on a bill of such impor-
tance, and so | will close. Although thisbill will certainly enable
the MPs to do their job as ombudspersons for the people they
represent and it will go alongway to helping us, | really believe
that ultimately this government will have to take a look at the
legislation which covers these institutions and make major
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reformsto them so that the Canadian people once again can have
some confidence in these quasi—judicia bodies which are sup-
posed to protect our society.

My party and | will support the member’s motion. We wish
him success in this motion, wherever it may travel from here.

Ms. Mary Clancy (Parliamentary Secretary to Minister of
Citizenship and Immigration, Lib.): Mr. Speaker, | am very
proud to live in a country that is seen around the world as being
kind, compassionate and welcoming as a nation. Over the past
few decades we have opened our hearts to tens of thousands of
refugees. We have been a safe haven in aworld of hunger, death
and tribulation.

® (1410)

A key element of our refugee determination system is the
Immigration and Refugee Board. The board was established in
1989 to allow refugee claimants the right to an oral hearing.
These hearings are usually not open to the public. There are a
number of very good reasons for this.

[Translation]

A number of applicants are worried that what they say during
their hearing with aview to obtaining refugee status might reach
the ears of groups involved in persecution in their country of
origin. Even though they are safe here in Canada, they fear that
relatives and friends may be exposed to reprisals for their
statements.

[English]

We may have difficulty imagining that possibility from here
in Canada. It issometimeshard to imaginethat there are regimes
where you could be arrested, tortured, or killed for your beliefs
or for the beliefs of your friends and associates. We must
remember this. If wewant the truth, and that iswhat the refugee
hearings are all about, we need to make sure the claimant feels
that he or she has the full opportunity to be heard.

We are al so concerned with having a system that isopen to the
public. Accountability is a vital and cherished cornerstone of
our governing system. That is why we have struck a balance
between the right of the public to know and the right of the
claimant to protection and security.

It isaprinciple of Canadian law that judicial and quasi—judi-
cial decision making take place in an open and transparent
environment. The hearings held by the immigration appeals
division, for example, are held in public. As | have said,
sometimes there must be limits on that openness and transparen-
cy. That kind of limit is indeed even enshrined in the Canadian
Charter of Rights and Freedoms in section 1, which talks about
reasonable limits prescribed by law that can be demonstrably
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justified in afree and democratic society. The balance provided
in the Immigration Act between the rights of the claimant and
the rights of the Canadian public was intended to respect the
competing charter concerns.

There are two ways in which an individual or the news media
can gain access to the hearing: either the claimant can consent to
the presence of the individual, or the hearing panel can, in
response to an application, declare the hearing open to the
public. In the latter case, the burden is on the claimant to
establish that thelife, liberty or security of any person would be
endangered by a public hearing.

[Translation]

It would be very worthwhile for membersto let their constitu-
entsknow what really goesonin these hearings. It would bevery
difficult to understand an applicant’s objecting to the presence
of arepresentative of the Canadian Parliament, except in very
unusual circumstances.

[English]

Is an amendment needed to achieve thislevel of access to the
hearing process? Are lawyers and other counsel advising their
clientsto resist access by parliamentarians to the hearings? Are
members of Parliament being left only with the recourse of
litigating the issue of access before the refugee division and the
courts? No, they are not.

Accountability is ahallmark of good government. The Cana
dian government has always held the public’sright to know to be
sacrosanct. It is a principle we will never abandon. Liberty,
justice and freedom demand this. Sometimes the need for
individual security demands privacy. An individual’s right to
safety and protection is another cornerstone of our society. It
means we often have to strike a delicate balance. | believe our
system does this.

Mr. John Bryden (Hamilton—Wentworth, Lib.): Mr. Spedker,
| am pleased to rise in support of Motion No. 39. | congratulate
the member for Scarborough—Rouge River for having
introduced the motion.

He touches on something even deeper than what he remarked
on in his own speech. That is, while we all agree that judicial
processes should be as transparent as possible, thisisparticular-
ly important when it comes to order in council appointments.

Oneof thethingshefailed to touch onin his speechiswhat we
aredealing with here are boards and tribunal s of aquasi—judicial
nature, which may have officers of the judicial body who are
appointed by government. The motion is very important in this
regard, for if we have a quasi—judicial body that consists of
government appointees and we do not have a mechanism where-
by the deliberations of that body can always be monitored by a
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representative of the elected peopl e or by the publicin someway
or another, then we have a very dangerous problem.

® (1415)

| looked at the Immigration Act where it describes the
conditions for in cameraproceedings. | aso noted the remark by
the member for Bourassa who said that only the refugee status
hearings were the ones held in camera. | submit that the refugee
status hearings are precisely those hearings where all the action
takes place. This is where we measure whether or not the
quasi—judicial body is doing its job. This is where we measure
whether or not the people appearing before it should be granted
refugee status.

When it comes to the role of the opposition and the role of all
members of Parliament in all this, | would expect that opposi-
tion members and government members would be extremely
interested in how a refugee board or a parole board was
performing. This is exactly what we should be doing. The
member for Scarborough—Rouge River has a very good point
that at the very least if we cannot open these hearings to
journalists and the public at large, a member of Parliament
should be able to attend them freely.

Thisisnoworse alevel of entrusting confidentiality than we
would to a minister, a priest or any other person who has a
particular position of confidence and importance in the public
eye. Who could be more important, if | may say, in the public's
eye than someone elected to represent the people?

The question that follows iswhether the elected member will
hear something he or she should not hear. The member for
Bourassawas citing exampleswhere there might be descriptions
of personal abuse. | expect members on all sides of the House
would respect the reasonabl e confidences of the innocent people
whose testimony they may hear.

On the other hand, members hear independently the perfor-
mance of the judicial board. For example, it isvery important in
the interests of democracy to make sure that order in council
appointments are not gross patronage. We want to know that the
people appointed by the government are people of quality who
can do the job. How can we do that unless a member of
Parliament from either side sits in on the proceedings?

Inthefinal analysis, the MP hasan important roleinall of this
quite apart from checking the quality of the job done by the
members of the tribunal or that justice has served the person
appearing beforethetribunal. The member of Parliament hasthe
ultimate responsibility because he or she is the law maker. We
are the law makers. We cannot make laws unless we can see
clearly for ourselvesin person that the laws areworking. If there
is any area of government whatsoever where the law maker, the
member of Parliament, cannot go in and see whether the laws are
working, then we have a very serious problem.

| congratul ate the member for Scarborough—Rouge River for
raising this matter becauseit isavery large and important issue.
| would suggest to the members of the Bloc that they should
consider thisvery carefully. They are always saying they believe
in the parliamentary system, parliamentary democracy and the
need for transparency, and | believe them. | would suggest they
reconsider this motion and give it their full support.

Mr. John O'Rellly (Victoria—Haliburton, Lib.): Mr. Spesker,
it is apleasure to stand and support Motion No. 39 on behalf of
the member for Scarborough—Rouge River. This is the second
private member’s motion brought forward by the member to
which | have had the pleasure and privilege of speaking.

The member for Scarborough—Rouge River is once again
bringing to all members of the House a problem that requires
very little effort to rectify. However it may cause members of
Parliament to be left in a difficult position when it comes to
giving proper representation to cases involving the Immigration
Act, the Young Offenders Act and the Corrections and Condi-
tional Release Act. Members of Parliament must be allowed to
represent the peoplewho el ected them to the full ability they are
given under the law and to ensure that they have access to all
information concerning the aforementioned acts.

® (1420)

At the present time an immigration hearing is off limits to
individual members of Parliament. Thisisa problem particular-
ly if the member is privy to information which may better
represent the truth than the story being presented.

If a family promotes a visitor to Canada through the assis-
tance and help of a member of Parliament and assures the
member of Parliament that the person will return to their native
land on a specific date, and if thevisitor then appliesfor refugee
status upon arrival and asks for welfare in the interim, that isa
direct abuse of the system. It may well be that the member of
Parliament is the only person aware of the original application
and the promises which were made at that time. Therefore, why
is the act very specific in section 69(2), which reads that the
proceedings before the refugee division, et cetera are to be
conducted in camera?

Members of Parliament are el ected both to serve aslegislators
and to act as de facto ombudsmen. | n cases where the member of
Parliament has an interest and where he or she feelsthere may be
an injustice, they should be allowed observer status automati-
cally. That is not to say that any member of Parliament can
attend any closed door meeting going on at any time. The
member must be allowed to attend the meeting in which he or
she has an interest and may be in aposition to dispel some of the
myths which are present at a number of these closed door
meetings.
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In the case of the Corrections and Conditional Release Act of
which | am well aware from my experience on the parole board,
the parole board may decide at its option to exclude anyone it
wishes from the hearing. In other words, it may decide that no
witnesses are allowed: no family, no friends or character wit-
nesses who may help the person to gain parole or in fact lose
parole. That is allowed under section 140(5) of the act.

Once again a member of Parliament is removed from therole
even as observer status in a hearing which may affect the
community into which the person could be released on a parole
pass, even though the member of Parliament may have impor-
tant knowledge of the circumstances surrounding the rel ease of
the offender.

The hon. member for Scarborough—Rouge River is not
asking for a huge change in these acts. It is a change which can
be accomplished with the stroke of apenif the motion is passed.
It is a necessary item of business which requires very few
administrative dollars. It opens up the system and makes it
transparent. It will help all membersof Parliament to functionin
amore complete manner for the people who have el ected them.

| urgethe support of all membersfor Motion No. 39 sponsored
by the hon. member for Scarborough—Rouge River. L et usopen
up the closed door meetings of these agencies and allow
members of Parliament to further servetheir electorsin an effort
of fairness for all.

The Acting Speaker (Mr. Kilger): The hon. member for
Scarborough—Rouge River, under whose name Motion No.
M=39 stands, has asked the Chair if there would be unanimous
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consent to grant him under right of reply one minuteto close the
debate. It must be clearly understood that no one can speak after
his intervention.

Is there unanimous consent?
Some hon. members: Agreed.

Mr. Derek Lee (Scarborough—Rouge River, Lib.):
Mr. Speaker, aswe wrap up debate on thismotion | would liketo
thank all members for their interventions.

| confirm that the intent of the motion is not to open up closed
door hearings completely and not to disclose confidences of
witnesses and parties to hearings. It is not to embarrass anyone.
It isto facilitate the work which we all do as MPs from time to
time. It isto ensure that in the future our legislation is sensitive
to and cognizant of the need of members of Parliament to have
access to these tribunals, to view them in operation, to see the
appointees do their work and to ensure that thereis fairness and
efficacy in our federal system of government.

The Acting Speaker (Mr. Kilger): | thank the hon. member
for his co—operation.

The time provided for consideration of Private Members'
Business has now expired. Pursuant to Standing Order 96, the
order is dropped from the Order Paper.

[Translation]

It being 2.30 p.m., this House stands adjourned until next
Monday at 11 a.m., pursuant to Standing Order 24(1).

(The House adjourned at 2.26 p.m.)
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