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HOUSE OF COMMONS

Tuesday, June 8, 1999

The House met at 10 am.

Prayers

ROUTINE PROCEEDINGS

® (1005)

[Translation]

GOVERNMENT RESPONSE TO PETITIONS

Mr. Peter Adams (Parliamentary Secretary to Leader of the
Government in the House of Commons, Lib.): Mr. Speaker,
pursuant to Standing Order 36(8), | have the honour to table, in
both official languages, the government’s response to 10 petitions.

* k% *
[English]
COMMITTEESOF THE HOUSE

INDUSTRY

Ms. Susan Whelan (Essex, Lib.): Mr. Speaker, | have the
honour to present, in both official languages, the 19th report of the
Standing Committee on Industry entitled *‘Research Funding—
Strengthening the Sources of Innovation”.

For two years the committee has monitored the funding of
federal research and research across Canada. We believe that
Canada's investment needs to be strengthened and we present this
report today.

* Kk %

CIVIL INTERNATIONAL SPACE STATION AGREEMENT
IMPLEMENTATION ACT

Hon. John Manley (Minister of Industry, Lib.) moved for
leave to introduce Bill C-85, an act to implement the Agreement
among the Government of Canada, Governments of Member States
of the European Space Agency, the Government of Japan, the
Government of the Russian Federation, and the Government of the
United States of America concerning Cooperation on the Civil

International Space Station and to make related amendments to
other Acts.

(Motions deemed adopted, bill read the first time and printed)

* Kk %

PETITIONS

CHILD PORNOGRAPHY

Mr. Werner Schmidt (Kelowna, Ref.): Mr. Speaker, it is
indeed an honour and a privilege to present some 3,000-plus
petitioners who have come to the House with a petition. They
would request that parliament take all measures necessary to
ensure that possession of child pornography remains a serious
crimina offence, and that federal police forces be directed to give
priority to enforcing this law for the protection of our children.

This is a wonderful petition and | endorse it 100%.

THE CONSTITUTION

Mr. Svend J. Robinson (Burnaby—Douglas, NDP): Mr.
Speaker, | am presenting two petitions this morning. The first
petition has been signed by residents of my constituency of
Burnaby—Douglas as well as communities across Canada.

The petitioners, members of the Humanist Association of Cana-
da and others, seek changes to the preamble to Canada's constitu-
tion and to the charter of rights. They wish to remove the reference
to the supremacy of God in the preamble and to change the wording
of the charter of rights to reflect the fact that Canada is a secular
country which respects the deeply held views of people of many
different religious faiths as well as those who have no religious
beliefs.

YUGOSLAVIA

Mr. Svend J. Robinson (Burnaby—Douglas, NDP): Mr.
Speaker, the second petition notes that the NATO attack on
Yugoslaviais illegal under the charters of the United Nations and
NATO, and that the best hope for world peace rests on the rule of
international law administered by the United Nations. It notes that
the present war, intended to reduce the persecution, killing and
displacement of Kosovars, has drastically increased al three.

Therefore, the petitioners call on the House of Commons to
withdraw immediately all Canadian Armed Forces from the war
and use all our influence to convince the United Nations to arrange
a ceasefire followed by further negotiations on the future of
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Kosovo. They petition Milosevic to put an end to the ethnic
cleansing that is taking place in Yugoslavia, including in the
province of Kosovo.

® (1010)

[Translation]
KOSOvVO

Mr. Raymond Lavigne (Verdun—Saint-Henri, Lib.): Mr.
Speaker, | have the honour to table a petition signed by my
constituents which calls upon the government to withdraw our
military support in Yugoslavia and to stop the bombing.

[English]
CHILD PORNOGRAPHY

Mr. Randy White (Langley—Abbotsford, Ref.): Mr. Speaker,
| have a petition signed by literally thousands of people from across
the country asking parliament to take all measures necessary to
ensure that possession of child pornography remains a serious
crimina offence, and that federal police forces be directed to give
priority to enforcing this law for the protection of children.

CHEMICAL PESTICIDES

Mr. Clifford Lincoln (Lac-Saint-Louis, Lib.): Mr. Speaker, |
have two petitions.

The first petition states that residents of Canada call on parlia-
ment to enact an immediate moratorium on the cosmetic use of
chemical pesticides until such time as their use has been scientifi-
caly proven to be safe and the long term consequences of the
application are known.

MMT

Mr. Clifford Lincoln (Lac-Saint-L ouis, Lib.): Mr. Speaker, the
second petition states that the use of the additive MMT in Canadian
gasoline presents an environmental problem affecting every man,
woman and child in Canada.

Therefore, the petitioners call on parliament to set, by the end of
this calendar year, national clean fuel standards for gasoline with
zero MMT and low-sulphur content.

MARRIAGE

Mr. Deepak Obhrai (Calgary East, Ref.): Mr. Speaker, itisan
honour to rise today on behalf of Canadians who have signed this
petition on the concept of marriage.

Recent court rulings have created a sense of public confusion on
the definition of marriage and spouse. It istheintent of this petition
to set the record straight and to ask parliament to accept the concept
of marriage as the voluntary union of asingle, unmarried male and
a single, unmarried female.

Further, it asks parliamentarians to ensure that marriage, asit has
always been known and understood in Canada, be preserved and
protected.

| thank those who have signed this petition for representing their
views to parliament. Today we have an opportunity to debate this
issue—

The Acting Speaker (Mr. McClelland): The hon. member for
Peterborough.

NATIONAL CHILD TAX BENEFIT

Mr. Peter Adams (Peterborough, Lib.): Mr. Speaker, | rise to
present a petition on behalf of the people in Peterborough who are
concerned about children living in poverty.

They point out that thousands of children in Canada are not
receiving the national child tax benefit. They believe that in
Ontario, which hasthe highest child poverty ratein Canada, that all
families should receive the national child tax benefit to help
alleviate child poverty, and that it is time to amend the national
child tax benefit so that no province in Canada will be allowed to
claw it back.

Therefore, they urge the Parliament of Canada to amend the
agreement with al provincesto alow all children living in poverty
to receive the national child tax benefit to improve their quality of
life.

CHILD PORNOGRAPHY

Mr. Grant Hill (Macleod, Ref.): Mr. Speaker, | have another
petition here that reflects on child pornography, adding to the
140,000 that have aready been brought to the House.

There are more than 3,000 signatures here from western Canada
asking for parliament to ensure that the possession of child
pornography be maintained as a severe crime.

HUMAN RIGHTS

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker, | am
pleased to present a petition on the subject of human rights signed
by a number of Canadians, including from my own riding of
Mississauga South.

The petitioners would like to draw to the attention of the House
that human rights abuses continue to be rampant around the world
in countries such as Indonesiaand Kosovo. They a so acknowledge
that Canada continues to be internationally recognized as a cham-
pion of human rights.

The petitioners therefore call on the Government of Canada to
continue to speak out against such abuses, and also to seek to bring
to justice those responsible for such abuses.

CHILD PORNOGRAPHY

Mr. Keith Martin (Esquimalt—Juan de Fuca, Ref.): Mr.
Speaker, |, too, have thousands upon thousands of names of
Canadians who are disgusted by child pornography and want
parliament to take all the measures necessary to ensure that child
pornography remains a serious crimina offence. They want to
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prompt the government to get its act in gear and start enacting laws
that will cut out this nonsense.

Mr. Grant McNally (Dewdney—Alouette, Ref.): Mr. Speaker,
| have two petitions on a similar theme. Hundreds of constituents
from Dewdney—AIlouette are horrified by child pornography and
are astounded by the legal determinations that the possession of
child pornography is not criminal.

They ask parliament to protect the most vulnerable members of
society, our children, from sexua abuse and to take all necessary
steps to ensure possession of child pornography remains a serious
criminal offence.

The second petition asks that parliament amend the charter to
prevent the devel opment, purchase and ownership of child pornog-

raphy.
® (1015)

Mr. Garry Breitkreuz (Yorkton—Melville, Ref.): Mr. Speak-
er, | have a large number of petitions to present. Over 30,000
petitioners are adding their names to the over 100,000 already
presented.

The petitioners are petitioning parliament because they are
horrified by the pornography that depicts children and are as-
tounded by the legal determinations that possession of such
pornography is not criminal. They say that it is the duty of
parliament through the enactment and enforcement of the Criminal
Code to protect the most vulnerable members of society from
sexual abuse.

Therefore, they ask parliament to take all measures necessary to
ensure that the possession of child pornography remains a serious
crimina offence and that federal police officers be directed to give
priority to enforcing this law for the protection of children.

Mr. Jack Ramsay (Crowfoot, Ref.): Mr. Speaker, | am pleased
to present to the House a petition containing the names of over
4,200 signators who claim that they are horrified by pornography
that depicts children and are astounded by the legal determinations
that possession of such pornography is not criminal.

Therefore, the petitioners pray that parliament will take all
necessary measures to ensure that the possession of child pornogra-
phy remains a serious crimina offence and that federal police
forces be directed to give priority to enforcing this law for the
protection of our children.

GRANDPARENTSRIGHTS

Mr. Garry Breitkreuz (Yorkton—Melville, Ref.): Mr. Speak-
er, | would like to present a petition that is signed by residents from
across Canada. It states that grandparents, as a consequence of
death, separation or divorce of their children, are often denied
access to their grandchildren by their guardians, that the relation-
ship that exists between grandparents and grandchildren isa natural

Routine Proceedings

and fundamental one, and that the denia of access can constitute
elder abuse and can have a serious detrimental emotional impact
on both grandparents and grandchildren.

Therefore, they petition parliament to amend the Divorce Act to
include a provision, as supported in Bill C-340, regarding the right
of spouses, parents and grandparents to have access to or custody
of their children and grandchildren.

ABORIGINAL AFFAIRS

Ms. Bev Degjarlais (Churchill, NDP): Mr. Speaker, pursuant to
Standing Order 36, | rise to present a petition to add hundreds of
signatures to those already presented from urban aboriginals in
Ontario who are concerned about the federal government’s down-
loading of housing to the provinces. They are concerned that the
federal government is shirking itsfiduciary obligation to aboriginal
peoples.

[Translation]

QUESTIONSON THE ORDER PAPER

Mr. Peter Adams (Parliamentary Secretary to Leader of the
Government in the House of Commons, Lib.): Mr. Speaker, the
following question will be answered today: No. 240.

[Text]

Question No. 240—Mr. John Cummins:

Has the Veterans Review and Appea Board ever been given the following
information and, if so, when and by whom: (a) the reason that the day mefloquine
was administered is referred to as psycho Tuesday or Wednesday, et cetera, by
soldiers deployed to Somalia; (b) the March 1991 CF protocol entitled ** Mefloquine
Availability””, concerning (i) potential central nervous system side effects, (ii)
lingering concerns in the U.S. army over CNS side effects, (iii) inadequate data and
(iv) lack of Canadian forces experience with the drug; (c) the problems resulting
from mefloquine use in the relief mission to Somalia as reported in January 1993 CF
medica report entitled “Medical Post-Op Report—Op Relief’’; (d) the problems
resulting from mefloquine use in the deployment to Somalia as reported in the April
1993 CF medical report from HMCS Preserver entitled *“Post Deployment Report
Op Deliverance 16 November 1992—7 April 1993"; (€) the problems resulting
from mefloquine use in the deployment to Somalia as reported in the October 1993
CF medical report entitled ““Medical Operations in Somalia, Surgica Section”; (f)
the evidence and findings of the Somalia Inquiry in regard to the effects of
mefloquine on soldiers deployed to Somdlia; (g) that the mefloquine administered to
soldiers in the Somalia deployment was an unlicensed drug obtained through a
clinica study; (h) that the Canadian forces failed to systematically monitor either
efficacy or adverse reactions as required by the Food and Drug Act for each solder
who received mefloquine in the Somalia deployment; and (i) that the death in 1994
of a Canadian soldier deployed to Somalia and then to Rwanda was found both by
the Canadian forces and the United Nations to have been mefloquine related?

Mr. Bob Wood (Parliamentary Secretary to Minister of
Veterans Affairs, Lib.): The Veterans Review and Appea Board
adjudicated over 49,000 cases in the past five years and does not
track the nature of the evidence presented in support of claims. As
such, the board cannot state with certainty that the information
described by the hon. member has not been before the board.
However, to the best of our knowledge and recollection the only
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case where mefloquine was presented is the case referenced in the
following paragraph (g).

(a) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(b) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(c) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(d) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(e) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(f) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board;

(9) Yes, Eric Marinacci, pensions advocate, Bureau of Pensions
Advocates, provided the information described by the hon. member
in paragraph (g) when presenting a particular case to a former
board, the Canadian Pension Commission, on December 6, 1994.
That case subsequently proceeded to appeal and the Veterans
Review and Appeal Board received the information between
September 15, 1995 and December 21, 1995 when it obtained the
file from the Department of Veterans Affairsin order to prepare for
the appeal;

(h) Yes, the Veterans Review and Appeal Board received the
information on April 30, 1999 from the Auditor General of Canada
in his report to the House of Commons dated April 1999; and

(i) No, to the best of our knowledge, unless it was given by an
appellant in the course of a specific appeal before the board.

[Translation]

Mr. Peter Adams. Mr. Speaker, | ask that the remaining
questions be alowed to stand.

The Acting Speaker (Mr. McClelland): Is that agreed?

Some hon. members: Agreed.
[English]

Mr. Randy White: Mr. Speaker, | rise on a point of order.
Further to the NDP member’s presentation to the House a few
minutes ago to remove God from the constitution and the failure of
the government yesterday to assure this House that position would
not—

The Acting Speaker (Mr. McClelland): With respect, that is
not a point of order.

Mr. Randy White: With respect, it is.

TheActing Speaker (Mr. McClelland): With respect, itisnot a
point of order.

Mr. Randy White: Mr. Speaker, | ask for the unanimous consent
of the House to ensure that the government will not remove the
reference to God from our Canadian constitution.

TheActing Speaker (Mr. McClelland): The hon. House leader
of the opposition has asked for the unanimous consent of the House
to move a motion. Does the House give its unanimous consent?

Some hon. members: Agreed.
Some hon. members: No.

Hon. Don Boudria: Mr. Speaker, in response to the point of
order, amending the constitution is not done on the floor of the
House by way of a point of order and it is not our intention to
amend it using those devices.

The Acting Speaker (Mr. McClelland): The issue is over and
done with.

GOVERNMENT ORDERS

® (1020)

[English]
SUPPLY

ALLOTTED DAY—MARRIAGE

Mr. Eric Lowther (Calgary Centre, Ref.) moved:

That, in the opinion of this House, it is necessary, in light of public debate around
recent court decisions, to state that marriage is and should remain the union of one
man and one woman to the exclusion of all others, and that Parliament will take all
necessary steps to preserve this definition of marriage in Canada.

TheActing Speaker (Mr. McClelland): Sincetoday isthe final
allotted day for the supply period ending June 23, 1999, the House
will go through the usual procedures to consider and dispose of the
supply bill.

In view of recent practices, do hon. members agree that the bill
be distributed now?

Some hon. members. Agreed.

Mr. Eric Lowther: Mr. Speaker, today the Reform Party is
showing leadership on an issue which is important to Canadians.
People have become increasingly concerned that the definition of
marriage in Canada needs to be strengthened and protected before
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the courts, by ruling on one case, tell us that the opposite sex
definition of marriage is unconstitutional.

Just in the last two years alone 84 members of the House have
presented petition after petition, totalling thousands of names,
caling for parliament to enact legislation to define that marriage
can only be entered into between asingle male and asingle female.

In addition, 1 would like to take note of a few of the recent
headlines. * Top Court Rewriting Laws of Marriage”, was recently
a headline in the Montreal Gazette. ** Ruling Alters Way Marriage
Viewed: Family Law Expert. . .” appeared in the National Post.
“Blurring the Line between Marriage and Singleness”’ also ap-
peared in the National Post. “Redefining our Partnerships: This
week’s Supreme Court of Canada landmark ruling could send
aftershocks into almost every sector of Canadian Life"” appearedin
the London Free Press. We have recently seen many more of these
headlines in Canada.

Are Canadians overreacting or do they have justifiable con-
cerns? Let us examine some of the recent events that have added to
the public concern about the erosion of the definition and the
concepts related to marriage.

Up until recently Canadians understood the word spouse to be
either ahusband or awife in amarriage. The courts and the Liberal
government are telling Canadians that they have it wrong.

Just in the last few months alone immigration Bill C-63 was
introduced and it will give the minister, or in fact the bureaucracy
under her, the power to define spouse as whatever she deems it to
be depending on the occasion on any particular day.

Bill C-78, recently pushed through the House, the 52nd bill that
the government has forced early closure on, dealt with the public
service pension plan. This bill removed every reference of wife,
widow and spouse and replaced them with the word survivor in
order to extend benefits previously reserved for marriage to same
sex relationships.

Last week the Minister of Human Resources Development went
beyond the Canada Pension Plan Act to extend pension plan
benefits normally reserved for married couples to same sex rela
tionships, even though there has been no legal or legidative
authorization to do so.

In addition, a number of court cases have served to erode the
distinctiveness of marriage and the concepts, rights and obligations
tied to it.

Many Canadians are concerned about this trend. There are two
examples of recent court rulings. The Liberals refused to appeal a
tax code case, known as the Rosenberg case, when a provincial
court redefined spouse to mean two people of the opposite sex or

Supply

the same sex, even though every dictionary, including legal
dictionaries, have always and still do understand spouse to be the
husband or wife.

The most recent development, perceived by many as a further
undermining of the distinctiveness of marriage and the concepts
surrounding it, was the supreme court’s decision that the opposite
sex definition of the term spouse in the M. v H. case was
uncongtitutional. With this ruling the complete section 29 of
Ontario’s Family Law Act was struck down.

Concerned Canadians are watching this trend. Some say that the
last thing that remains is the full blown establishment of homosex-
ual marriage in Canada as a normative practice. It becomes
somewhat self-evident that sooner or later the opposite sex defini-
tion of marriage will be challenged in the courts. If they can rule
that the way Canadians use the word spouse is unconstitutional and
must include a same sex definition of spouse, why could they not
rule that the current definition of marriage is unconstitutional
unless it includes same sex and possibly a variety of other
relationships as well?

® (1025)

I will be sharing my time today with the member for Surrey
Central. All Reform members will be sharing their time today.

| am not intending to target the courts. | am attempting to
describe the events which have been an increasing cause of concern
for Canadians. The courts and Canadians have been asking for
some leadership and some clarification on this issue. Reformers
believe that as servants of the people who put us here we have an
obligation to provide it.

Due to the lack of accountable leadership from the Liberal
government, the courts end up setting social policy, often derived
from a single case, using charter arguments. The Liberal govern-
ment follows with legidation saying that the courts made the
government do it and the people of Canada are left out of the
process.

Today we have an opportunity to put the people back into the
process. Let us respond to the concerns of Canadians and give the
courts the direction they have been asking for. Let us start the
process today with this motion.

Let me move to the second part of the motion, which states:

.. .that marriage is and should remain the union of one man and one woman to the
exclusion of dl others. . .

Why this wording? This is the government’s own wording in
response to petitions which | mentioned earlier and in recent letters
from the justice minister. The response has been that the term
marriageisclear in Canadian law and is defined as stated in today’s
motion. Therefore, et the government and the entire House affirm
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this position publicly and commit to proactively upholding this
definition of marriage. Hopefully the Liberals will not vote against
their own wording in response to private inquiries from citizens. Or
will they?

Whatever the case, the vote today will alow the people whom
we are supposed to serve to hold each one of us individualy
accountable, both today and in the future, on thisissue. The Reform
Party has long advocated greater accountability to the public.

Marriage, asit has been defined throughout history, is significant
to people for avariety of reasons. It would be presumptuous of me
to try to attempt to adequately capture all of the values and
rationales that Canadians have associated with defining what
marriage is in Canada.

In general, the ingtitution of marriage has been important to
Canadian society from the very beginning of our nation. In
marriage, a man in a relationship with a woman gains insights,
sensitivities and strengths which she brings to the relationship and
vice versa. A lifelong, committed union of a man and awoman in
marriage creates a unit that is stronger than the sum of the
individuals because their differences complement each other.

In Corbett v Corbett the court said:

(Marriage) is the institution on which the family is built and with the capacity for
natural heterosexual intercourse as an essential element.

Marriage provides a healthy biological design for procreation.
Other types of relationships are technically incomplete.

What about children? Teachers, and my wife is one, have a
saying. They say that more is caught than taught. Intimate,
committed marriage provides the best possible learning ground for
the socialization and character development of children. Boys who
have a lifelong example of a father who is patient, kind, polite,
cam, forgiving, truthful, trusting and protective toward his wife
are more likely to be that way themselves. More is caught than
taught.

The same concept applies for daughters. In fact, both genders
learn from amyriad of subtle character messages that children pick
up from different gender parents. These models help them to decide
and to relate to their own life mate. Marriage provides children
with parental fullness, versus the gender deprived parenting of
same sex relationships.

This kind of positive character modelling within and across
genders does not stay confined to the home but continues with
children outside the home and adds to the stabilizing and strength-
ening component of society as a whole.

Recent Statistics Canada studies report that children in home
relationships with both parents have far fewer behavioura prob-
lems and have a significantly higher percentage of children who
complete high school.

® (1030)

It isalsointeresting to methat in arecent Angus Reid poll young
people in Canada aspire to having strong families. Ninety-three
per cent of the youth in the poll predict that their families are the
most important part of their lives. Eighty per cent believe that
marriage is for life.

It is reasonable to assume that some day there will be a
constitutional challenge to strike down the opposite sex definition
of marriage in Canada. Why wait until that happens? Why continue
to let the courts lead? Why not respond to the people and lead
instead of follow?

If we do not act now when the courts say the charter made us do
it and the Liberals say the courts made us do it, the question of the
use of the notwithstanding clause will come up again.

Would we use the notwithstanding clause to defend the current
definition of marriage? Clearly the Liberals have a position that
seems to say they will never useit. They will do everything in their
power to make sure that no one el se does either. Wewould not even
need to enter that debate if the government protected the definition
of marriage in statute now.

In summary, the Reform Party is demonstrating |eadership today
by bringing forward a motion that addresses three concerns: first,
the public concern reflected in the media and the weekly petitions
calling on the House to protect the definition of marriage; second, a
motion that uses the government’s own words to define marriage in
Canadian law in response to private inquiries; and, third, an
opportunity for us al to make a commitment to action in order to
uphold and defend this definition both now and in the future.

| hope we see unanimous support for the motion beforeusasitis
a reasonable expectation and certainly our hope.

Mr. Svend J. Robinson (Burnaby—Douglas, NDP): Mr.
Speaker, it isimportant that Canadians witnessing the debate today
understand the real agenda here. Thereal agendaisthat the Reform
Party not only does not believe in the equality of gay and lesbian
relationships but does not believe in equality for gays and leshians,
period.

When that issue came before the House of Commons for a vote,
the fundamental question of whether the Canadian Human Rights
Act should be amended to include sexual orientation so that gay
and leshian people would not be fired from their jobs or thrown out
of their homes or denied access to goods and services, they voted
against that basic equality.

When they say today that they want to talk about marriage, let us
be very clear what the real agendais. That party does not believein
the fundamental equality of gay and lesbian people in Canada.

The member for Calgary Centre raised a number of issues. He
has made a number of statements to which | would like him to
respond in terms of the inaccuracy of those statements. He talked
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about committed, loving, lifelong relationships. The fact is that
gay and leshian people also enter into committed, loving, lifelong
relationships.

| have to ask the hon. member a question. How isit any threat to
a heterosexual marriage to recognize and affirm our relationships
aswell? For gay and leshian people who seek to marry, why should
that right not be extended to them?

The hon. member has said that some day there will be a court
challenge. | tell the hon. member that there has already been a court
challenge. So much for what he knows. |sthe member not aware of
the fact that there has already been a constitutional challenge in the
Ontario Divisional Court in the case of Layland and Beaulne, in
which the court ruled that federal common law restricts marriage to
one man and one woman.

Why is he mideading the House on this important issue? Why
will he not respect the right of equality for gay and lesbian people?

Mr. Eric Lowther: Mr. Speaker, | appreciate the question.
Certainly the Reform Party is committed to the equality of al
Canadian citizens before the law.

In what we are doing here today we are not against anyone. We
are simply affirming that marriage is an important institution to
Canadians. Canadians understand that marriage is a unique institu-
tion in arelationship that involves the union of aman and awoman.

Our job isto represent our constituents and Canadians on issues
that are important to them. We believe that marriage should remain
the union of a man and a woman. It is foundational to family and
foundational to the strength of the nation. We believe that strong
families make strong nations and marriage is part of that.

® (1035)

Ms. Libby Davies (Vancouver East, NDP): Mr. Speaker,
having listened to the Reform member for Calgary Centre today, it
seems to me amassive contradiction to say that the Reform Party is
committed to equality and is not against anyone.

The motion clearly states a bias and an opinion to which the
Reform Party and the member are entitled, but to force that opinion
or bias about marriage being between a heterosexual couple on al
Canadians, it seemsto me, isadirect attack on equality and adirect
attack on many members of society.

It is interesting to hear the member aso say that a marriage
without children is technically incomplete. | am sure that al the
heterosexual couples who for whatever reason have chosen not to
have children will be devastated to learn that they are technically
incomplete.

Supply

What authority does the member and the Reform Party have to
impose their views on other Canadians if they believe in equality?
If they believe in equality, where does that authority come from?

Mr. Eric Lowther: Mr. Speaker, | thank the member for the
question although | need to clarify a couple of her points. She is
assuming | said that married couples without children are techni-
caly incomplete. That was not at al what | said.

| said in my speech that a marriage between aman and awoman
provides for parental fullness. A marriage between same sex
couples is technically incomplete and is deprived parenting in
some ways because one gender is deprived.

The motion indicates what the government and the law already
states, that marriage is and should remain the union of one man and
onewoman to the exclusion of all others. We are just saying: let us
make sure that we are clear on what the Canadian law is and that
the House stands behind it.

Apparently the member who asked me the question does not
agree with Canadian law and does not agree with the responses to
petitions that have been given in the House. That is a sad
indictment of her party.

Mr. Gurmant Grewal (Surrey Central, Ref.): Mr. Speaker, |
rise on behalf of the people of Surrey Centra in support of the
official opposition’s motion. The hon. member for Calgary Centre
made an excellent speech and | congratulate him on it.

For the benefit of those who do not understand the motion, | will
read it again:

That, in the opinion of this House, it is necessary, in light of public debate around
recent court decisions, to state that marriage is and should remain the union of one
man and one woman to the exclusion of all others, and that Parliament will take all
necessary steps to preserve this definition of marriage in Canada.

The reason we have caused this motion to be brought forward is
simply that the courts and others are asking the House for clear
instructions with respect to this matter.

Canadians are concerned about the possible erosion of the
traditional definition of the institution of marriage. Our federal
government, through the elected representatives in this place,
provide our courts with legislation, the laws of our land, for the
courts to interpret.

With respect to the sanctity of the traditional definition of
marriage, the courts have been left to defining it themselves or
calling on the government for direction. Today the official opposi-
tion is exercising its responsibility to ensure that the definition of
marriage is reaffirmed in our federal legisature.
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Marriage should be affirmed. The motion is not about being
against anyone or anything but is about being for marriage. The
official opposition believes that the term marriage is a cornerstone
of public policy and ought not to be unilaterally changed by the
courts, by bureaucrats or by cabinet behind closed doors as is
usually done. There should be the full light of public input,
parliamentary debate and free votes in the House.

® (1040)

Our courts take guidance from parliament on important socia
policies and other matters. Today’s motion is intended to give
expression to the will of the parliament on marriage, a cornerstone
of our public policy.

It is legitimate for parliament to give guidance on important
social policy matters. Parliamentarians can reform the current
status of the law, especially given debates surrounding recent court
decisions relating to the definition of spouse, et cetera. Today the
official opposition motion provides that opportunity.

There have been, there are and likely there will be future court
challenges to the definition of marriage. It would be inappropriate
for parliament to remain silent about this important socia policy
term in the midst of great public debate on the matter.

The courts often indicate that they are looking for guidance from
parliament on different issues. The motion is an opportunity to
clearly express the will of parliament. The motion allows parlia-
ment to better engage in a dialogue with the courts with respect to
the definition of marriage.

By having a debate and a vote on the matter in parliament we are
allowing the elected representatives of the Canadian people to
reflect the views of Canadians on what they feel about the
definition of marriage, an important Canadian institution. This is
properly the role of parliament as such input is not able to take
place in court litigation.

The opinion of the Canadian people is very clearly in favour of
the current definition of marriage. In the 36th parliament 84
members stood in the House and tabled petitions from constituents
caling for parliament to enact legislation to define that a marriage
can be entered into between a single male and a single female.

People should not be shut up. They are the ones we came here to
represent. We should listen to these people when they send
petitions to the House. The supply day motion is an opportunity for
members and parliament as a whole to stand by their constituents
and communicate so that their voices are heard.

Being arelatively new immigrant and new Canadian, | can share
with the House that many people around the world choose to
immigrate to Canada because of what they know about our country.
When they come they believe they will find the traditiona

definition of marriage, a union between a man and awoman. They
trust that the federal government supports that definition. If we did
not, these immigrants might have immigrated elsewhere in the
world.

Canada's demographics have changed significantly since Con-
federation. People immigrating to Canada now come mostly from
Asia. They share the socia values that include the definition of
marriage we are debating today. They believe the family is an
institution, a cornerstone or apillar of society. This strong belief in
the traditional family valuesis another reason they often have joint
families.

During the election campaign a young man came to my office
and asked for my views on the definition of marriage. | told him |
believed that marriage was a union of aman and awoman. He said
that he did not agree and that two men or two women could marry. |
asked him if he would like to have his own children. He said he did
not care, that having children was not important. | told him that if
his father or mother had thought the same way he would not be
talking to me. There was silence for a moment and then he said he
had never thought of that.

® (1045)

Later he told me that originally he would not vote for me, but he
was sorry now. He thanked me for making him realize that. He not
only voted for me, as he told me afterward, but he became one of
my volunteers.

Recently the House dealt with Bill C-78, changes to the pension
fund of federal government employees that will allow the Liberals
to make a one time $30 billion grab. One effect of the bill was to
expand the benefits of the pension plan. It extended survivors
benefits outside of marriage to marriage dependent on private
sexuality regardless of gender.

When a contributor to a pension plan dies, the benefits go to the
surviving husband or wife. The bill maintains that provision, which
isgood. It aso extends the benefits beyond this point in anew way.
The government said its intent was to extend the benefits to same
sex relationships as well.

The issue here today is not of same sex benefits for couples; the
issue is the definition of marriage. No sex means no benefits. This
is not the right policy. It has added a new legal expression, a
relationship of a conjuga nature with absolutely no definition of
what it means.

In conclusion, the official opposition in our leadership role is
asking the government and all sides of the House to affirm support
for the definition of marriage as being aunion between aman and a
woman.

| would like to move an amendment to the main motion. | move:
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That the motion be amended by replacing the words *‘in Canada’ with the words
*“within the jurisdiction of the Parliament of Canada’.

TheActing Speaker (Mr. McClelland): On apoint of order, the
hon. member for Surrey Central.

Mr. Gurmant Grewal: Mr. Speaker, | would like to withdraw
that amendment and change it. | move that the motion be amended
by inserting between the words “to” and “state’’ the word
“unequivocally” .

Mr. Svend J. Robinson: Mr. Speaker, | rise on a point of order.

My understanding was that an amendment had been moved and
seconded and was before the House and could only be withdrawn
by unanimous consent. Is that not correct?

The Acting Speaker (Mr. McClelland): The origina amend-
ment was before the House. | will just do alittle consultation with
the clerk to make sure we are on solid ground here.

The amendment had been presented by the member for Surrey
Central in debate. It had not been presented to the House by the
Chair and in that event had not been formally introduced to the
House. It is perfectly within the normal procedure for the member
on apoint of order to rescind his earlier amendment and revise his
amendment, which would then in due course be taken to the table
officers and then to the Chair for presentation. We will do that right
NOW.

Mr. Svend J. Robinson: Mr. Speaker, | rise on a point of order.

| do not want to unduly prolong the debate, but there is a
procedural issue here which is a serious one.

As| understand it, the hon. member during the course of debate
had put forward an amendment, had moved and seconded an
amendment to the motion which was before the House. He then sat
down having concluded his intervention in the debate.

® (1050)

He subsequently rose on a point of order and sought the consent
of the House to put forward a different anendment. Perhaps the
Chair could assist us but as | understand it, it is not in order to seek
to put an amendment before the House when rising on a point of
order.

The Acting Speaker (Mr. McClelland): The hon. member for
Burnaby—Douglashas a point. | am going to consult with the clerk
and we will sort this out.

Mr. Gary Lunn: Mr. Speaker, | rise on apoint of order. The hon.
member for Burnaby—Douglas is challenging the rule of the Chair
when it has aready ruled. That is inappropriate and he is not
permitted to do that when the Chair has already ruled on the point
of order.
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The Acting Speaker (Mr. McClelland): The Chair is not so
insecure that he cannot take guidance from wherever it comes.

The hon. member for Burnaby—Douglas is quite correct. On
reflection, we had on debate recognized the origina amendment
from the hon. member for Surrey Central. The member had taken
his place and did subsequently rise on a point of order. It is
established procedure that an amendment cannot be introduced on
a point of order.

Therefore the first amendment stands. The second amendment is
not receivable. We will now look at the first amendment.

Ms. Marlene Catterall: Mr. Speaker, | am delighted to have
confirmation of the Chair’swillingnessto be flexible and review its
decisions.

| do want to be quite clear. | understood that the hon. member
moved a motion during the debate and that is the one that stands
according to your ruling. However, | aso heard you say that the
other member had proposed a motion during his speech in debate
which is not before the House. Can we have that clarified?

TheActing Speaker (Mr. McClelland): No, that is not the case.
It was on a point of order that the hon. member for Burnaby—
Douglas brought to the attention of the Chair a procedura error.
This is being rectified. It is better to be rectified now than at 10
o'clock tonight.

Mr. Randy White: Mr. Speaker, | am not sure what that
amendment was. Could the Chair please confirm it for me?

TheActing Speaker (Mr. McClelland): To the House leader of
the official opposition, | do not have a written copy of the second
amendment which is not going to be introduced. | could return the
first amendment to the hon. opposition House leader.

The clerk has brought to my attention that the Chair has yet to
receive the origina amendment. Until the origina amendment is
received by the Chair from the hon. member for Surrey Central, the
debate will be on the motion as presented.

For clarification, the Chair does not have an amendment at this
time.

® (1055)

Mr. Randy White: Mr. Speaker, let me clarify this. My col-
league from Surrey Central introduced an amendment. He had a
written amendment here which he tried to subsequently introduce.
There is no other amendment. We do not have another amendment
here.

The Acting Speaker (Mr. McClelland): We will check the
blues and we will take the time necessary to do so.

In his debate the member for Surrey Central presented an
amendment verbally to the House. The normal procedure is that
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that would be signed and presented to the Chair. If the Chair does
not receive that, then we do not have it and we go to the origina
motion as presented.

Therefore, because we do not have an amendment the debate is
on the original motion. It isnot an amended motion. There has been
no amendment presented to the Chair.

Mr. Gurmant Grewal: Mr. Speaker, | signed one amendment. |
gaveit to the clerk and the clerk hasit. It has been presented to the
hon. Chair.

The Acting Speaker (Mr. McClelland): The member for
Surrey Central says that he signed an amendment. Apparently the
amendment he signed has been given to the Chair. That was the
second amendment presented to the House. It is not an amendment
receivable by the Chair.

Ms. Bev Degjarlais (Churchill, NDP): Mr. Speaker, it may
come out as a question but | certainly have a comment.

The hon. member indicated that heisafairly recent immigrant to
Canada. He said that people come to Canada because of the
definition of marriage and that this is of great value to him. |
recognize that it is a value.

Another reason a good many people come to Canada is because
of the persecution they face in their own countries. They may bein
a same sex relationship and may not be given the same opportuni-
ties to be treated fairly as is what happens in Canada under our
charter of rights.

To bring the marriage issue and the term marriage up as being
the most important thing and then to slam same sex relationshipsis
not the way to go about doing this. A number of Canadians believe
strongly that those in same sex relationships should have all the
benefits of other Canadians but they feel agreat affinity to theterm
marriage because of how they have perceived marriage through
Christian beliefs and through the unity of their partnerships.

| would suggest rather than be divisive that Reform take a
serious look at its approach to things. The member should consider
serioudly the real reasons people come to Canada. It is not just for
the term marriage.

Mr. Gurmant Grewal: Mr. Speaker, there are many reasons that
motivate prospective immigrants to Canada.

One reason is the definition of marriage with family as the
cornerstone of our society. What is a family? How do families
begin? The definition of marriage is the one we are debating here.
Prospective immigrants view the definition of marriage as it is
stated in the law and which we are here to reaffirm today as one of
the reasons.

That was one of the reasons | came to Canada. With due respect,
this is the definition of marriage. It is between one man and one
woman. That is what we are here to reaffirm today.

Mr. Svend J. Robinson (Burnaby—Douglas, NDP): Mr.
Speaker, the hon. member’s colleague, the member for Calgary
Centre, hasreferred to gay and lesbian families, the families of two
gay men or two leshian women who are raising children as gender
deprived parenting. He said that these families are somehow
deficient.

® (1100)

Does the hon. member for Surrey Central agree with this attack
and thisinsult on families in Canada who happen to be made up of
two women and their children or two men raising children? Does
he agree that this is, to use the words of his colleague, gender
deprived parenting? Does he also agree, presumably, that a single
parent family in which there is only one woman raising children or
one man raising children is a gender deprived family and similarly
is a defective or a deficient family?

Will the hon. member for Surrey Central explain why he is
apparently agreeing with this appalling attack on families in
Canada who happen to be made up of gay and leshian people
raising children?

Mr. Gurmant Grewal: Mr. Speaker, what we are debating here
is the definition of marriage. On this side of the House we are not
against anyone or anything. We are here today simply to reaffirm
the definition of marriage as a marriage between a man and a
woman. That is the only issue we are debating today.

Ms. Libby Davies (Vancouver East, NDP): Mr. Speaker, |
heard the member speak about immigrants coming to Canada. |
was recently at the citizenship court and heard the judge speaking
to new Canadians who were swearing the oath of allegiance to
Canadaand becoming citizens. The citizenship judge in Vancouver
told them that the most important thing about becoming a Canadian
was understanding diversity and equality.

| was very surprised to hear the comments from the member that
somehow the particular view that the member holds would be
enforced on al other Canadians.

Mr. Gurmant Grewal: Mr. Speaker, my constituency is one of
the largest constituenciesin Canada. | have adiverse population in
my riding. | am here to represent my constituents. They have been
caling to tell me that they want to reaffirm the definition of
marriage as a marriage between a man and a woman.

Hon. Anne McLdlan (Minister of Justice and Attorney
General of Canada, Lib.): Mr. Speaker, | rise to respond to the
moation this morning on behalf of the Government of Canada.

Let me clearly state that the Government of Canada will be
supporting the motion in the House today. The fact that we will be
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supporting the motion should come asasurpriseto no one. | would
like to thank the hon. member for tabling the motion for the
consideration of the House and for giving the government the
opportunity to clarify our position on this important issue.

We on this side agree that the institution of marriage is a central
and important institution in the lives of many Canadians. It plays
an important part in all societies worldwide, second only to the
fundamental importance of family to al of us.

[Translation]

The ingtitution of marriage is of great importance to large
numbers of Canadians, and the definition of marriage as found in
the hon. member’s motion is clear in law.

[English]

As stated in the motion, the definition of marriage is aready
clear inlaw. It is not found in a statute, but then not all law existsin
statutes, and the law is no less binding and no less the law because
it is found in the common law instead of in a statute.

The definition of marriage, which has been consistently applied
in Canada, comes from an 1866 British case which holds that
marriage is *‘ the union of one man and one woman to the exclusion
of al others’. That case and that definition are considered clear
law by ordinary Canadians, by academics and by the courts. The
courts have upheld the constitutionality of that definition.

The Ontario court, general division, recently upheld in Layland
and Beaulne the definition of marriage. In that decision a majority
of the court stated the following:

—unions of persons of the same sex are not *“marriages’’, because of the definition
of marriage. The applicantsare, in effect, seeking to use s. 15 of the Charter to bring
about achangein thedefinition of marriage. | do not think the Charter hasthat effect.

® (1105)

One may then ask why we are here today and why we are using
the already limited time of the House to debate amotion, on which,
| suspect, there will be no fundamental disagreement inside or
outside the House.

| am aware, as are other ministers, that recent court decisions
and resulting media coverage have raised concern around the issue
of same sex partners. It appears that the hon. member believes that
the motion is both necessary and effective as a means to keep the
Government of Canada from suddenly legislating the legalization
of same sex marriages. That kind of misunderstanding of the
intention of the government should be corrected.

Let me state again for the record that the government has no
intention of changing the definition of marriage or of legidating

Supply

same sex marriages. No jurisdiction worldwide defines a legal
marriage as existing between same sex partners. Even those few
European countries such as Denmark, Norway and Holland, which
have recently passed legislation giving recognition to same sex
relationships and extending some of the same benefits and respon-
sibilities as available to married spouses, maintain a clear distinc-
tion in the law between marriage and same sex registered
partnerships.

Norway’'s ministry published a statement in 1994 that makesthis
distinction clear. Although a same sex relationship may have many
of the same needs, the Norwegian government clarified that it, the
same sex partnership, can

—never be the same as marriage, neither socially nor from a religious point of
view. (Registered partnership) does not replace or compete with heterosexual
marriage—(and the) opportunity for homosexuals to register their partnerships
will not lead to more people opting for homosexual relationships rather than
marriage.

| fundamentally do not believe that it is necessary to change the
definition of marriage in order to accommodate the equality issues
around same sex partners which now face us as Canadians. The
courts have ruled that some recognition must be given to the
realities of unmarried cohabitation in terms of both opposite sex
and same sex partners.

| strongly believe that the message to the government and to all
Canadian governments from the Canadian public is a message of
tolerance, fairness and respect for others.

For those who remain concerned, | would point out that recent
surveys of young people indicate that marriage has not gone out of
stylein Canada. The majority of young people still expect to marry.
The marriage rate is still similar to that of the 1920s, although a
rising number are re-marriages, and that Canadian marriages still
on average last longer than those in the United States.

The motion speaks of taking all necessary steps to preserve the
definition of marriage in Canada. While | and the government
support the motion, | feel strongly that marriage is aready very
clear in Canadian minds and in Canadian law, and that thereislittle
that the House must do as a necessary step to in any way add to the
clarity of the law.

Marriage has fundamental value and importance to Canadians
and we do not believe on this side of the House that importance and
valueisin any way threatened or undermined by others seeking to
have their long term relationships recognized. | support the motion
for maintaining the clear legal definition of marriage in Canada as
the union of one man and one woman to the exclusion of al others.

At thistime | would like to move an amendment to the motion. |
move:

That the motion be amended by inserting after theword ** steps”’ thewords*“ within
the jurisdiction of the Parliament of Canada’’.
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Mr. Eric Lowther: Mr. Speaker, | rise on a point of order. |
believe that the seconder of the motion is required to be in his or
her seat when he or she seconds. The member was not in her seat at
the time of the seconding and | therefore think you should consider
the motion null and void.

TheActing Speaker (Mr. McClelland): Asamatter of interest,
| checked with the clerk on exactly that point no more than 30
seconds ago. | was informed that the member needs only to be in
the House, recognized by the Speaker as a legitimate member, and
to be anywhere within the purview of the Speaker.

The amendment isin order and is accepted. The debateis on the
amendment.

Mr. Gary Lunn (Saanich—Gulf Islands, Ref.): Mr. Speaker, |
thank the Minister of Justice for supporting the motion. | also agree
with her comment about marriage being an important institution.

She posed a couple of questionsin her speech. She asked why we
are here today and then put out the suggestion that it is a redundant
motion.

| went to sleep last night thinking about the motion. Often in the
House we get so caught up in the day to day activities and with
what is in the press that we sometimes lose focus on the truly
important issues. Sometimes things create a life of their own. As
we have seen many times through the courts on various issues,
completely separate and apart from this, they do create a life of
their own and the courts are left to interpret.

Doesthe Minister of Justice agree that parliament is the supreme
lawmaker of the country? Is it not very important for the courts to
get avery clear, simple message from the Parliament of Canada on
wherewe stand on thisissue? In the past in many cases we have not
done that and we have l€ft it up to the courts to shape the law of the
country. The Minister of Justice and | both recognize that happens
al the time.

Does the Minister of Justice not think that this will send a very
clear signal to the courts on where the Parliament of Canada stands
on the issue?

Hon. AnneMcL ellan: Mr. Speaker, | think the point | have tried
to make on behalf of the government is that we do believe that the
definition of marriageisclear. It isclear inthe law of Canadaand it
was the courts that made the definition clear.

As | indicated in my comments, the definition of marriage as a
union between one man and one woman is found in the common
law of our country and the common law of our system of law. It is
also found in the civil law of the country. Thisis clear and we are

therefore able to support the motion as presented by the official
opposition. If it is believed that some clarity is required around
that, so be it.

We thought perhaps we could spend our time debating other
issues as opposed to that on which there is clarity in the law.

TheActing Speaker (Mr. McClelland): You have no idea how
much | enjoy the opportunity to stand and interrupt the Minister of
Justice because when we first met 10 yearsago | could not interrupt
her. However, this time | can.

e (1115)

Mr. Peter Mancini (Sydney—Victoria, NDP): Mr. Speaker,
my question isfor the minister and iswith regard to the amendment
that has been moved in the House.

| think she would agree with me, given the nature of the
amendment, that jurisdictional controversies in terms of authority,
beit federa or provincia, is extremely clouded in thisarea. | quote
from Professor Hogg:

The federal power in terms of regulating marriage has been largely undetermined.

In terms of the main motion there is some question as to the
power and jurisdiction of the federal government. Would the
minister agree with me on that?

Hon. AnneMcL ellan: Mr. Speaker, | respect the hon. member’s
comment and that of Professor Hogg, dean of Osgoode Hall Law
School. There is divided jurisdiction in the area of family law and
divided jurisdiction in relation to marriage. The federal govern-
ment has jurisdiction over marriage and divorce. The provinces
have jurisdiction over solemnisation.

That is why | moved the amendment. | wanted to clarify for
everyone in the House and in the country that we as a parliament
are operating within our jurisdiction. We are not arrogating to
ourselves any jurisdiction that we do not have. Obviously we could
not do that.

I would hope the official opposition, of all parties, would adopt
the amendment and support it. It is important in this federation
where we acknowledge diversity and the role of the provinces that
we make clear parliament supports the motion operating within its
constitutional jurisdiction, however that might ultimately be de-
fined by the courts of the country.

[Translation]

Mr. Michel Bellehumeur (Berthier—Montcalm, BQ): Mr.
Speaker, the opposition motion, as amended by the Minister of
Justice, addresses an extremely important issue. | think it would be
worthwhile for the House to express its views on thisissue, which
merits reflection.
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| am a bit bothered by the turn the debate is taking. | think there
is adight difference between the motion as drafted and what | am
hearing, and that is what is bothering me. | have the feeling
Reform Party members want to oppose two concepts. They are
using the topic of marriage to oppose the rights of gays and
lesbians. It would appear that they want to steer the debate in
another direction.

Contrary to what the government will be doing—and | do not
know about the opposition parties—the Bloc Quebecois will allow
afree vote on thisissue. Members will be able to vote according to
their conscience. This is very important, given the underlying
implications.

Personally, | think thisis a poor time to debate this issue in the
House, before there has really been a substantive public debate.
This is an issue to which society must give some thought, one
whose evolution over time it must consider. One cannot simply
spring it on people as something parliamentarians must vote on.

Canadian and Quebec law and society are evolving. What
marriage was considered to be in Great Britain in bygone times
may not necessarily hold in 1999 in Canada and Quebec. The
minister cited case law that goes back afew years. | would like the
House to consider the question of marriage from a much more
contemporary angle.

On May 20 the Supreme Court of Canada ruled on an equally
important matter, the question as to whether partners of same sex
relationships were entitled to support payments under Ontario’'s
Family Law Act.

| can understand that such aruling would upset some Reformers.

® (1120)

Here again the justices of the supreme court smply applied
existing principles of law. They did not invent the wheel. | do not
think this lends itself to wild demonstrations in Ontario, in
opposition to the interpretation of these Courts have given to the
Ontario Family Law Act.

| think things have changed. Had the same decision been
rendered 25 years ago, | have no doubt that we would have
demonstrated in the streets. Today people are perhaps more open
than they were on a similar subject.

In Quebec, | would say we are in the lead. The national assembly
has taken extremely important steps to try to establish some
equality. Regardless of whether people recognize it, approve it,
disapprove of it or not, the fact exists in Quebec society, and the
members of the national assembly recognized it.
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It was not a decision by the PQ government alone. It was a
unanimous decision of the national assembly. | must point that out,
because it is not every day there is a consensus in the national
assembly or in a parliament. | think it was Bill 32, which obtained
the unanimous support of the national assembly to amend a series
of acts. If | recall correctly, 28 statutes and 11 regulations were
amended in order to give gay and leshian couplesthe samerights as
couplesin acommon law relationship. Thisis astep forward, and |
think it is one that received the approval of the people of Quebec.

Aswe can see, things are changing. We are mulling this question
over. Today, in a motion, the Reform members want to block any
discussion of this issue. | think it is too early.

It is proper to speak of it because outside the House, in the
society asawhole, in our families, it isimportant for people to tell
us what they think about it and how they see things.

Those who are adamant that marriage be between a man and a
woman are afraid that one day gay and lesbian couples will claim
the right to adopt and other rights. They wonder where their
demands will end. This is a legitimate question.

| think that we still have not enough information to be able to
make a definite position on such an important issue as this. |
believe that marriage is aindeed sufficiently important institution
in Canada and in Quebec to warrant our taking the time to address
it and to have a definition that is the most representative of the
society in which we areliving in 1999, on the eve of the year 2000.

There are a number of different concepts involved. There is
marriage, there is union, there is the couple. There are a number of
different concepts, and | believe that each one needs to be defined.

| had a bit of fun looking up the definition of marriage in the
Petit Robert. In the latest edition of the Petit Robert, it is defined
differently than in the one dating from ten years ago. At that time it
was defined as the union between a man and a woman.

Today, in the most recent edition of the Petit Robert, it is defined
as the lawful union of two persons under conditions set out in the
law. The dictionary definition of marriage has changed. This means
that the definition is an evolving one. A societal debateis required
in order to reach a definition.

That leads me to another point | want to address. Initially the
Minister of Justice introduced an amendment to the motion to add
thewords *‘ within the jurisdiction of the Parliament of Canada’’. It
is far from clear where the Canadian government’s jurisdiction
over marriage begins and ends.

| have consulted certain documents by constitutional expertsin
order to see what point we have reached in the evolution of
jurisprudence and Canadian constitutional law in this connection.
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In the last edition of their tome on constitutional law, Henri Brun
and Guy Tremblay, two PhDs in law from Laval University's
faculty of law, have the following to say about apportionment and
jurisdiction as they relate to marriage:

The era of the federal government’s exclusive jurisdiction over marriage hasto do
with the fundamental conditions, i.e. capacity of the parties, and impediments. The
concurrent provincia jurisdiction with respect to the solemnization of marriage has
to do with the preliminary formalities, including obtaining parental consent, in the
case of minors.

. .and it has to do with the actua conduct of the ceremony, including the
competence of those officiating. And in the exercise of their jurisdiction, the
provinces, like the federal government, may stipulate sanctions up to and
including annulling a marriage.

In other words, when it comes to marriage it is not clear what is
exclusively federal and what is exclusively provincia. Thelineis
fairly blurred and over time the provinces have acquired increasing
powers with respect to marriage, as opposed to divorce, which has
always come under the exclusive jurisdiction of Ottawa.

Here too, things have evolved. | will take this opportunity to
make my oft-repeated point: if the federal government were to act
in good faith, it would withdraw completely from this jurisdiction
and allow the provinces compl ete freedom to legislate with respect
to marriage and divorce.

That being said, | think thisis an important debate and one which
merits public discussion. We cannot give a fast cut and dried
answer to this issue, and there should be a much broader discus-
sion. At the same time, great care must be taken not to interferein
what may, according to long-standing custom, be provincia juris-
dictions.

[English]

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker, the
hon. member made reference to the dictionary and | thought |
would share with him a reference from the dictionary which |
looked at this morning. It has to do with the word discrimination.

The hon. member will know that for some members who argue
this case the issue here is equality and to not extend equality is to
discriminate against a particular group of people. We certainly
have seen that in court decisions.

In the dictionary the definition of discrimination includes a
mixture. It includes prejudice, bias and victimization, but it also
includes distinguishing between favouring or giving notice to. It
dawns on me that within the dictionary and within the context of
discrimination there is negative discrimination and there is affir-
mative discrimination.

Would the hon. member like to comment on whether or not he
believes that denying same sex marriages is in fact a question of
negative discrimination or affirmative discrimination?

[Translation]

Mr. Michel Bellehumeur: Mr. Speaker, the answer to this
question depends on the values of our society as awhole. The hon.
member would like me to specify whether thisisaform of negative
or positive discrimination. | would be tempted to say that it is
negative discrimination, given that | am someone—and | speak
very personally—who is very open.

If someone put this question to me six or eight months ago, or a
year ago, my answer might have been different. Today however,
with the baggage | carry, with experience, and with what | regularly
run into in a riding like Berthier-Montcalm, which is not near the
island of Montreal, where there are gay neighbourhoods, but which
has men and women with problems relating to their sexua
orientation who come to see me, | think that discrimination as the
member understands it, is negative. But this is realy a very
personal response.

[English]

Mr. Grant McNally (Dewdney—Alouette, Ref.): Mr. Speaker,
| have a very direct question for my Bloc colleague.

In the motion before the House for debate today it statesthat it is
necessary, in light of public debate around recent court decisions,
to state that marriage is and should remain the union of one man
and one woman to the exclusion of al others.

® (1130)

| would like to ask my colleague from the Bloc if he personally
agrees with that statement. |s he speaking for himself, his constitu-
ents or his party when he gives his answer to that question? It is a
very direct question and | would like to know whether or not he
supports that statement.

[Translation]

Mr. Michel Bellehumeur: Mr. Speaker, | do not know if it is
because we do not speak the same mother tongue, but | answered
this question at the very outset.

Asfar asthe vote is concerned, | was speaking very personally.
For the Bloc Quebecois, the vote will be a free vote. | think the
member can understand what that means.

Asto the second question, about whether | represent my voters, |
will ask him the same question. Is he fairly representing his
constituents when, without holding a substantive debate, without a
public debate, his party brings such a motion to the House in order
to put paid to any potential definition of marriage without even
consulting the public at large? Does the member properly represent
the voters in his riding?
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I will not answer this question, but | leave a great big question
mark.

At the moment, it is impossible to make a definitive statement
on such an issue, because in my riding, as throughout Quebec and
across Canada, we have not looked seriously at the issue. Clearly
no responsible decision on the matter can be taken using al the
stereotypes brought up by the member.

[English]

Mr. Peter Mancini (Sydney—Victoria, NDP): Mr. Speaker, it
is a pleasure to address this motion today, especialy following
some of the eloquent and learned comments that have been made
by the speakers preceding me. | particularly want to comment later
on in my remarks on the Minister of Justice's amendment to the
moation. | think it is an important amendment.

First let me say that there is no greater spiritual union than that
of marriage. There is no more intimate spiritual union than that of
someone who makes a commitment for life to an idea, to a person,
to what they believe. We use that word marriage. It is the most
private commitment one can make. Although we celebrate mar-
riage as a public event, the redlity is the signing of papers, the
commitment that is made in writing, the commitment that is made
before God is perhaps the most private and intimate commitment
we can make as human beings.

| say that because the word marriage has been talked about in
terms of definitions. An hon. member from the government side
and an hon. member from the Bloc went to the dictionary to define
marriage. We have commented that it changes with time and it
does, but it isclearly to correlate apair, it is clearly to join together.
In fact, those of us from the maritime provinces grew up knowing
that when we splice the ends of a rope together, we say we marry
them. When a carpenter joins together certain pieces, they are
married. We marry up certain things.

When | talk about the intense commitment of one person, | think
about one of my relatives. She will not be happy that | am saying
this publicly, but | believe next year she will celebrate her 50th
anniversary. Fifty years ago she put on awedding ring. She made a
commitment. She has stayed true to that commitment. Her mar-
riage was to her church. Her marriage was to the ideology and the
beliefs she believes came to her intimately and that is the career to
which she is married. That is the intimate contract she has made
with whom she sees as her God.

Marriage takes all kinds of forms. From reading history we know
that Elizabeth | under pressure from France, from her ambassadors
to marry the king of France, to marry the king of Spain, finaly
came to parliament and said *‘Behold lords, | am married. See the
ring. | am married to England’.

Supply

® (1135)

Marriage has many connotations. We have to bear that in mind
because we are dealing with words. Words in this chamber are
important. | look at the motion in that light; | look at it in terms of
what the words are. Some of them are important. We have had
definitions of marriage and what it means.

| have some concern with the mation when it says that parlia-
ment will take all necessary steps to preserve that definition. We
need clarification on that. | do not know what that means.
Obviously it could mean invoking the notwithstanding clause of
the constitution should the courts at some future date overrule what
is contested here as being the legal definition of marriage, but how
much further do we go if weinvoke the notwithstanding clause? Do
we go further than that? If two individuals of the same sex, let us
say, decide that they will fill out forms and say that they are
married, how far do we go to preserve the definition? We need
some clarity on that.

We look at the constitution. | am glad the Minister of Justice
made the amendment, because when | first read this motion,
something did not sit right. It has been a long time since | have
been in law school, but somehow | thought, there is ajurisdictional
issue hereand | do not know what it is. | did alittle research. It has
been commented on by my colleague from the Bloc. Professor
Hogg said:

The federal authority in relation to ““marriage’’—the first branch of s. 91 (of the
BNA Act)—has to be read side by side with the provincial authority in relation to
‘‘the solemnization of marriage in the province” (s. 92 of the BNA Act). In fact most
of the laws concerning marriage have been enacted by the provinces, and the courts
have tended to construe the provincial power liberally. The scope of federal power
has been left largely undetermined.

| put that question to the minister and she agreed with me. | do
not know what it means to the House that the minister and myself
agree. There is Professor Hogg who may be alittle more authorita-
tive. | cite again:

The only federal law ever to come before the courts was one which declared that
every marriage performed in accordance with the laws of the place where it was
performed was to be recognized as a valid marriage everywhere in Canada.

It goes on to say that it was challenged, but their lordships
expanded the power of the provinces.

We are debating a mation that clearly is one of those that
overlaps the two spheres of federal and provincia authority. |
caution the House on that. We have to be very careful before we
interfere with the jurisdiction of the provinces.

A red light went on when | read this motion. | remember when |
was married that we applied to the province for amarriage licence.
It is the province that sanctions the marriage. It is the federa
government that sanctions divorce.
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We have to bear in mind those words and those jurisdictional
questions when welook at this motion. They require further debate.
We will hear about that as the day wears on and it will be along
day. | understand we are here until 6.30.

We also have to go behind the motion. This has been commented
on by the mover and seconder of the motion. We began discussing
what marriage is and what it should be and whether or not this
government has the power and jurisdiction to enforce the legal
definition. Then we moved into a debate about recent court rulings.
It isfair to say that there is a great separation here between what is
marriage and what the courts have determined in terms of same sex
benefits.

There has been some comment by both the mover of the motion
and the seconder or the speaker who immediately followed him in
reference to some of the cases. The mover of the motion cited the
Corbett case when he mentioned that the supreme court has
determined what marriageis. In that definition, which isthe court’s
and not his, he says it clearly requires the physical sexua inter-
course relationship, the intimacy of that physical relationship.

It will be noted that in my opening remarks | did not refer to that.
Marriage is a spiritual union more so than a physical union; even
more so is the spiritual element of it.

® (1140)

If this debate is really about limiting benefits to same sex
individuals, | would go further than that. A constituent came up to
me and said, | have no problem with this issue of same sex
benefits. | think it should go further. Why should | be precluded
from naming as my survivor my daughter who has looked after me
for 20 years?’ Why should two sisters who are elderly and have
looked after each other their whole lives, be prohibited from the
rights of survivorship that we traditionally ascribe to a husband and
wife?

If this debate is really about fear of extending same sex benefits
that were traditionally to a husband and wife to members of the
same sex who have a longstanding relationship or to members of
the same family who have alongstanding relationship, then | think
that is a different debate altogether. | have some concern that that
may be the underlying thrust given the comments that have been
made and all the references to same sex benefits and supreme court
decisions.

In light of that, it isacomplex motion. | applaud the member for
bringing it before the House because it is an important motion. But
those are questions we will have to hear from the Reform Party on
in terms of clarifying this important issue as the day wears on.

Mr. Keith Martin (Esquimalt—Juan de Fuca, Ref.): Mr.
Speaker, the Reform Party has articulated a tol erant message on the
situation. Overarching the motion which we are putting forth today

is one of tolerance. | want to make that clear. | applaud the
Minister of Justice for her fine speech most of which we agree
with—

My hon. colleague touched on a very important issue, that of
registered domestic partnerships. If we take the concept of what
people do in their bedrooms behind closed doors completely out of
this issue, it will enable us to uphold the traditional concept of
marriage, one which this party supports. It will also enable us to
recognize and respect the diversity of relationships that occur and
the reciproca relationships of responsibility and long term com-
mitment that exist in our country.

| ask the member from the NDP whether he would support the
concept of registered domestic partnerships when it comes to
dealing with the issue of benefits.

Mr. Peter Mancini: Mr. Speaker, | have some history and
experience in this regard, having practised family law for some 10
years.

I not only encourage registered domestic partnerships, | encour-
age marriage contracts. | have represented many people who have
been through difficult divorce situations. | represented people in
common law relationships, before the courts took the initiative to
define what were the rights of people who had not gone through a
marriage ceremony but who lived in acommon law relationship for
along time. It seemed to me it would have been awhole lot clearer,
a whole lot saner, a whole lot easier and probably a whole lot
cheaper if those parties had registered what the nature of their
agreement was, what assets would be divided, what assets would be
shared, what obligationsif any would arise from the termination of
the relationship.

Registered domestic partnerships are a good thing. They lend
clarity. In terms of survivor benefits, | agree it would take care of
the issue | raised which was brought to me by a constituent about
someone who wants to ensure that the person who has looked after
them who may be a family member is entitled to share in the
benefits that a traditional spouse before the supreme court changed
that definition would have shared in.

| thank the member for the question. | think it is an important
question. | would have no objection to it.

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker, earlier
the NDP member for Vancouver East and the NDP member for
Burnaby—Douglas talked about equality and that to deny equality
to gays and lesbians is inappropriate and we have to address that.

The government and now most members who have spoken have
said that they support the definition of marriage whichisin the law,
that of a man and a woman and to the exclusion of all others. We
then are faced with the proposition that anybody who supports
heterosexual marriage, to the exclusion of same sex marriages, is
going to be labelled as a homophobic. It is clear that anybody who
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supports heterosexual marriages will then be labelled as homo-
phobic. | want the member’s reaction to that.

® (1145)

There is a commercial on credit cards which says that member-
ship hasits privileges. When the member considers the decisions of
Egan, M. v H. Rosenberg, et cetera, it is clear that al of the
privileges of marriage are no longer distinctive and distinguished.

The only thing that same sex partners do not enjoy right now are
property rights, which can be dealt with as common law couples
do, by contract.

The fundamental question isthis. If thereismarriage, but if there
are no privileges and no distinction to marriage, then does it not
just become a piece of paper? Why is it that the Government of
Canada, the laws of Canada and virtually everybody in the House
support marriage with no privileges?

Mr. Peter Mancini: Mr. Speaker, the first part of the question
concerned equality. | am paraphrasing, but my recollection of
Aristotle is that he said equality means that all people are entitled
to the same thing. It is a smple definition but, like everything
Aristotle said, it is open to interpretation and it has been for some
three centuries. | would aso look to section 15 of the charter of
rights and freedoms in determining that equality does mean that
people are entitled to the same treatment before the law.

| do not think the hon. member meant thisin the harshest tonesin
which he said it, that everybody who supports heterosexual mar-
riages is seen as being homophobic. | do not think that is true. |
know many homosexuals who support heterosexual marriages. |
support heterosexual marriages, as | am in one. However, | do not
think it is fair to say that people who came to our wedding are
homophobic, because they certainly are not. | know he did not
mean it in that context. | think that requires some clarification.

In terms of equality, | would look to section 15 of the charter and
| would look to the court’s interpretation.

Mr. Peter MacKay (Pictou—Antigonish—Guysborough,
PC): Mr. Speaker, | am pleased to rise on behalf of the Progressive
Conservative Party to take part in this debate. The hon. member for
Calgary Centre has brought forward an issue that raises a great
number of questions, perhaps more questions than we will be able
to deal with in the time allotted for this debate.

The difficult aspect that | have with the motion and the wording
of the motion is that it talks of the need to deal with this issue,
which suggests that it is one of timeliness. | have to take some
umbrage with that. | find myself agreeing with much of the
discussion and the debate that is taking place, in particular when it
was stated clearly by the Minister of Justice and echoed by other

Supply

members that the definition of marriage aready has quite a clear
definition in common and civil law in this country. The acceptance
of that reality in Canada is such that it leads me to question the
necessity for this debate at thistime, particularly given some of the
very topical and more timely issues that exist.

We know of the strife that currently exists in places like
Yugoslavia. We know, as well, that within our current justice
system there is much that needs more full and open debate. We
know that there is a crisis on the agriculture scene in western
Canada, where most, if not al, Reform Party members find their
homes. We know that tremendous challenges are being faced by
our citizensin Atlantic Canada because of high unemployment and
downturns in traditional industries like the fishery.

That is not to say for a moment that this issue is not one of
importance. It is certainly one that | would suggest raises a great
deal of emotion, which sometimes leads to extreme lines of
thought.

® (1150)

Although it is an important issue, and is indeed important for
those assembled here today and for those across the country to
reflect on, | would suggest, given the amount of time that we have
and theissuesthat are currently before us, that thisis not something
in which we should become bogged down. In acknowledging that
marriage has very sacred and religious connotations and implica-
tions, and that there is always the need for the involvement of the
church in this type of debate, there is also a need to acknowledge
that there isa great deal of tolerance and clear thinking that has to
be put forward before one draws clear legal definitions in the sand.

In my previous statement | said that the definition of marriage
remains in place and intact to this time. To suggest, as is presump-
tive in this particular motion, that thisis somehow under attack and
is an issue of panic or urgency for Canadians is a misrepresenta-
tion.

This motion is very broad and asks for an affirmation, | suggest,
of what already exists. The motion restates the current state of the
law, both common and civil. Therefore, | question the nature of the
moation, but | also question the motive for this debate. | cannot help
but suggest that it is a presumptive and provocative attempt to raise
what is considered a very divisive issue.

That is not to undermine the importance of the issue. There are
many who would argue, in fact we have heard the argument today,
that there is an erosion of social morals and that it stems from a
decline in the institution of marriage. | personally do not prescribe
to that thought. | believe that it runs much deeper and is far more
complicated. My friend, the previous speaker from the New
Democratic Party, spoke very eloquently about the intimacy and
the personal elements of marriage. | believe that to be very true.
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This motion does not call for specifics. It does not call for an
amendment to current legislation, particularly the Criminal Code.
It does not speak of charter amendments. It does not speak of
highlighting one particular right over another. It cals for the
Government of Canada to acknowledge that this is an important
issue. | think we have been given fairly concrete and static
assurances from the Minister of Justice in her appearance in the
House today.

What the motion does not do is dwell on the important issues
which, in a sense, | feel we have perhaps a higher degree of
responsibility to respond to in a timely fashion. We do not talk
about jaobs, health care, education, a desire for a better quality of
life or deal with conflict wherewefind it. In fact, thisis an attempt
to seek out a conflict on a moral issue. | am afraid that leaders
sometimes simplify issues that divide instead of bind our Canadian
people.

Some day there may be a challenge to the constitutional defini-
tion of marriage. We heard from a speaker today that this has
occurred in the province of Ontario, and it may occur again. Again,
it underscores that there is a sense of paranoia that the courts will
completely betray us. There have certainly been controversial
decisions made, but they will be remedied over time. There will be
an opportunity for us to reflect on them and to make corrections
when needed in this legislature.

Why on the last day do we find ourselves, before we are to grant
supply to the government, discussing an issue such asthis? | cannot
help but suggest that there is some degree of an attempt to raiseire
and hackles and to divide individuas, not only in the House
amongst party affiliations but around the country, for crass political
gain.

We are going to be exercising our rights in the House of
Commons today to raise grievances before voting on al of the
money that the Government of Canada is going to spend in the
coming year. To a certain degree this allotted day is alittle different
than any other day. This day has a greater priority. We have an
opportunity to bring grievances to the Government of Canada. This
is an ancient right that we can exercise in this place. It is an
opportunity for us to remind the government that there is a greater
degree of accountability and responsibility that it should be
exercising.

| suggest that the government has in many ways abused the
privileges and its relationship with parliament. To a degree we
know this is happening. There is strife within the caucus of the
government.

We have an opportunity to send a message to the government
today with respect to our confidence in the job that it is doing in
representing Canadians. One of the messages that | believe should
be sent is that we are not having enough opportunity to interact
directly with ministers of the crown at committee or in the House.

Time and time again we see important announcements made in the
press gallery instead of here in the House of Commons. We have a
very limited opportunity to interact at the committee level. We
have one hour wherein we might be able to pose a handful of
questions and receive very packed, evasive, non-informative an-
swers.

® (1155)

There is a message that can be sent tonight with respect to the
confidence that we have in the government when we stand in our
place to vote. | believe that, in and of itself, it is an important
message which should be sent and received by the government.

Turning back specifically to the motion before the House, | do
not profess to stand to speak for every member of the Progressive
Conservative caucus when | say that thisis amotion of importance
which needs to be flushed out. It is not the priority of the
government at this time, nor should it be. This motion is an
attempt, | believe, to somehow give Canadians the sense that a
crisis exists and that is smply not the case.

| believe that we should be having consultations. | am sure the
mover of this motion has heard from his constituents. | know that
in my constituency of Pictou—Antigonish—Guysborough there
are many who have very strong and very reasonabl e attachments to
the ingtitution of marriage. That is fine. That is the way it should
be. | do not believe that the institution of marriage is under attack
or isin jeopardy, as this motion might suggest.

There aretwo very separate and distinct issues. | believe the hon.
member would acknowledge that the issue of financia security, the
issue of same sex benefits accruing to partners, is quite separate
and apart. | do not believe the suggestion that one leads necessarily
to the other. The courts themselves have given very clear rulings.
The legidatures throughout the country, provincialy and at the
federa level, have in some cases led and in some cases followed.
However, | do not believe that in this forum, in this debate today,
we are going to find the magical answers that will preserve or
fortify the institution of marriage. That is not going to be accom-
plished.

Again, | do not believe that the institution of marriage is in
jeopardy. | believe that it is going to remain a very strong and
important institution. When we talk of family and family defini-
tions we find that traditional views of family have changed and
they will continue to change and evolve. That is not to say that they
will change necessarily for the worse, where there will be a clear
reversal of what we have traditionally viewed as family. The
importance of fortifying values in this country is recognizing what
is safe, what is healthy and what is going to create a better
citizenry.

| am afraid that this debate will not further that, at least not to the
desired end. When we have an opportunity to vote this evening, the
Progressive Conservative Party will be voting individualy.
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Mr. Gary Lunn (Saanich—Gulf Islands, Ref.): Mr. Speaker, |
find that the member for Pictou—Antigonish—Guysborough is not
too sure where he stands. On the one hand he is suggesting that
members of the Reform Party are trying to create panic or are
attacking. He even used the word *“ misrepresentation’’. The mem-
ber suggests that we have ulterior motives, that this is a divisive
issue. Yet on the other hand he said that this is a motion of
importance.

The member cannot have it both ways. He is talking about jobs
and health care. Those are issues which wetalk about every day. No
one is suggesting that they are not important issues.

The member has to decide which way it is. | know that he and |
both agree on the definition of marriage, without question. The
member said that this motion will not fortify the institution of
marriage. |sthe member telling us that this House of Commons has
no influence on our courts? We are both members of the bar. We
know that judges look to the House of Commons, to the comments
which were made and how we voted. Will this not send a message
to the courts telling them exactly where the Parliament of Canada
stands?

Which way isit?Isit an issue of importance or does the member
not believe it is? Nobody in this party is suggesting a panic attack.
Those are words coming out of the hon. member’s mouth, not from
the Reform Party of Canada.

® (1200)

Mr. Peter MacKay: Mr. Speaker, this is an issue of much
consternation, even within the member’s party. | fully acknowledge
that decisions made in the House of Commons and in parliament
generally will affect the current law. They will change the current
law in most instances.

The definition of marriage and al the implications that flow
from marriage, be it a legal definition, a moral definition or a
person’s own persona decision, will not be decided ultimately
here. | suggest there are constantly changing definitions and
constantly changing views of what is and what is not traditional in
the country.

It is fine for the hon. member to suggest that we should clearly
state that thisis black and thisiswhite, but that is not the casein an
issue such as this one. Try as we might to cram things into small
packages and to paint peopleinto a corner, | do not believe we will
further the debate by taking that stance, which is classic of the
Reform Party.

Ms. Bev Desjarlais (Churchill, NDP): Mr. Speaker, | commend
the hon. member for Pictou—Antigonish—Guysborough on his
very cohesive and reasonable remarks regarding the issue at hand.
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| happen to agree with him. | believe the motion has been
brought forth to be divisive, to create friction and to create afeeling
that anyone who opposes the motion is opposed to heterosexual
relationships, is un-Christian and all other things that will stir up
the feelings of Canadians.

| have my own personal feelings about the terms of marriage.
Just as my colleague from Sydney—Victoria stated, it is a spiritual
relationship as well. It does not tie into having children or ensuring
a sexual relationship. There is more to marriage than that, but |
believe very strongly that the issue is before the House just to
create friction which does not necessarily have to be there at atime
when there are many things of great importance to Canadians.

It is not that the issue is not important, not that marriage is not
important and not that recognizing the institution of marriageis not
important. It is. To suggest that anybody who would oppose the
motion is anti-marriage, anti-heterosexual and pro-gay lesbian as
compared to being in favour of heterosexuals is just crazy.

It is despicable that we have a party sitting in the Parliament of
Canada which pushes that kind of let us get on gays and leshians
attitude. Quite frankly that is what the Reform Party does when it
brings forward these types of issues ahead of very important issues
that should be before the House.

Mr. Peter MacKay: Mr. Speaker, | thank the hon. member for
her comments. | tend to agree that hot button politics are not
needed at this time in the country. Hopefully we will enter a
perhaps more stable period on the political landscape. The last
thing we need to do isto try to find open wounds and pick at them.
That is not productive.

Because of our charter and because of the way our history has
evolved, individualsin the country have been left with many rights
and freedoms, but they are often collective rights and silent
majority rights that are not always heard.

It is never difficult to find issues that inflame passions. What is
difficult is trying to find a very tolerant and non-intrusive path to
take that will be respective of the collective rights and respective of
individual rights. That is what we should be striving to do.

Mr. Gary Lunn (Saanich—Gulf Islands, Ref.): Mr. Speaker, it
is an honour to rise on this very important issue. After listening to
the last few speakers, | want to read something:

That, in the opinion of this House, it is necessary, in light of public debate around
recent court decisions, to state that marriage is and should remain the union of one
man and one woman to the exclusion of all others, and that Parliament will take all
necessary steps to preserve this definition of marriage in Canada.

® (1205)

| do not know how much clearer we can get than that. We talk
about hot button politics. With some of the comments being made
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by the other parties in the House, | would be ashamed to be
associated with those parties.

We are here to talk about one issue and only one issue. That is
the definition of marriage between one man and one woman. | lay
awake last night for a long time thinking about this issue. | truly
want to thank the hon. member for Calgary Centre for bringing
forward the motion. He has been a very strong person in support of
this message and has had the courage to bring this very important
issue before parliament.

Often in the House we get caught up, and rightly so, in raising
our standard of living, taxes, health care and the war in Kosovo. We
talk about those subjects hour in and hour out and sometimesiit is
my belief that we lose focus on the bigger, very important issues.
This is one of them.

| have been in the courts as a member of the bar. Judges are
always shaping the law of theland. The law of the land has been by
no means static. It is very dynamic. It changes over time. When
judges make their rulingsit is very important to them that they look
at where the legislatures and the parliament of the country stand on
various issues.

Quite often lawyers presenting cases will refer to Hansard. We
have seen in recent court decisions where the courts interpret a
variety of issues. In British Columbia this year a judge ruled that
possession of child pornography is not a crime in Canada. Of
course the country was immediately outraged.

Thisisacase where parliament has an opportunity to send avery
clear message, and it is painfully ssimple, on where the Parliament
of Canada stands on the definition of marriage. Parliament is the
supreme lawmaker of Canada. We know the definition of marriage
in the books right now and we have an opportunity to reaffirm that,
which | think is very important.

Many members have suggested that there is a much deeper
meaning to what we are trying to do. | want to talk about that
deeper meaning. | want to go deep inside this definition and this
motion to what we are trying to do.

After spending hours thinking about this and looking at it from
all angles, the deepest meaning | can come up with is that we are
reaffirming the definition of marriage between one man and one
woman. Nothing else. That isit. It is painfully ssimple. It cannot be
confused with any other issues.

| have sat in parliament for the past few years. | appreciate that
somebody would bring forward this motion because it is what
really matters to Canadians. Actualy | am offended when | hear
members of other parties trying to minimize its importance. They

have asked what the Reform Party is doing. They have said that
this law is on the books and have asked why it is wasting time and
why it has come forward with this meaningless motion.

Some 85 members of the House of Commons, or amost
one-third, have tabled petitions on the definition of marriage
containing hundreds of thousands of signatures. | cannot recall
another issue in which so many Canadian people have believed so
strongly that they wanted to send a message and table that many
petitions. | have seen members table petitions that are inches high.

® (1210)

| am truly offended by members who suggest that thisis not an
important issue to Canadians; that it does not deserve time in
parliament; that it does not deserve members of the House taking a
stand and sending an unequivocal, clear message to al of Canada,
to all the courts and to all members of the bar that thisis where the
House of Commons stands on this issue. There is nothing deeper
than that.

We have heard the Minister of Justice say that she will support it,
but to suggest that this is not an important issue is to have missed
the mark. | emphasize the number of signatures. How much plainer
and simpler can we get than this definition? There are no other
issues. There is no hidden agenda, absolutely nothing.

Mr. Paul Szabo: Your nose is growing.

Mr. Gary Lunn: Mr. Speaker, | heard a member on the other
side say my nose is growing. It is ridiculous to even suggest that.

Thereisone agenda. | say that sincerely, with all my heart. In all
my discussions with my colleagues in the Reform Party behind
closed doors in our caucus, the one topic that has come up is the
definition of marriage between a man and a woman. That isit and
nothing else.

If the members cannot accept that, if they cannot accept the
importance of that and what it means to Canadians, | believe they
have missed something. It isimportant. As a member of the bar, as
alawyer, | think it is truly important that the House of Commons
sends very clear messages to all courts. They are looking for that.
Often we see our courts struggle with decisions because parlia
mentarians have not had the courage to make a statement; they do
not want to make a statement. The courts say this is an issue on
which parliament should rule.

This is an opportunity for us. | anticipate that virtually every
member of the House will support the motion for the right reasons.
It states just what it does. It is a truly important motion, one that |
am proud to speak on, one | am proud to represent the constituents
of Saanich—Gulf Idands on, that the Parliament of Canada
believes that the institution of marriage should be preserved, that it
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should be between one man and one woman to the exclusion of all
others. We should be prepared to make that statement without
minimizing it, without saying that it is not important or without
saying we should not be talking about it.

| truly believe it is an important issue. It is worthy of the time of
the House to push it to a vote to make sure that all officers of the
courts and all the judges in the country know exactly where we
stand on the issue.

It is high time that we start sending messages to the courts on
many other issues such as child pornography and others that we
often do not deal with. It is time that we take a stand so that the
courts understand and make the definition so painfully simple that
nobody can misinterpret it.

In conclusion, | will read the motion one more time so that
everyone remembers what we are talking about, because some
people have not been able to read it:

That, in the opinion of this House, it is necessary, in light of public debate around
recent court decisions, to state that marriage is and should remain the union of one
man and one woman to the exclusion of all others, and that Parliament will take all
necessary steps to preserve this definition of marriage in Canada.

This is what the debate is about and nothing else. Hopefully
members have got it now.

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker,
despite the protestations of the member it is very clear to all in the
House, and indeed to all Canadians, that the issues are certainly
much broader than the definition of marriage and what constitutes
marriage.

® (1215)

The Minister of Justice spoke inthe House earlier and confirmed
that the motion as stated with the amendment that it is within the
jurisdiction of the federal parliament isin fact the law of Canada.
The member is quite right. The government will support the motion
on the basis that the government is defending the laws of Canada.

The member will also well know of the supreme court decisions.
In the Egan decision there was the concept of permitted discrimina-
tion with regard to survivor benefits. In the Rosenberg decision and
in M. v H. the Supreme Court of Canada raised a number of issues.
In fact it has painted parliament into a corner to act and in the
absence of acting the courts will make those decisions.

It is one of the reasons the discussions are going on now about
whether or not there should be an omnibus bill to deal with al of
the items pursuant to those court decisions, rather than approach
them as we did with Bill C-78. Despite the protestations of the
member it is very clear that there is a much broader issue on the
table.

Supply

My question for the member has to do with the concept of
discrimination. If the Government of Canada, and | believeit will,
supports the definition in the existing laws and as repeated in the
motion, does the hon. member believe that constitutes discrimina-
tion in favour of heterosexual couples or isit discrimination against
those who do not fit that definition?

Mr. Gary Lunn: Mr. Speaker, | know the Minister of Justice
introduced an amendment. It is unfortunate that she does not
understand the standing orders of parliament. There is a standing
order that says that all motions before this House can only be for
the purview or the jurisdiction of the Parliament of Canada. That
goes without saying. That iswhy it was not in our original maotion.
In the House we can only debate anything within the jurisdiction of
the Parliament of Canada. That is an automatic and a given. It did
not need to be stated.

With regard to the hon. member’s comments on discrimination,
there isno discrimination. We are only reaffirming the definition of
marriage. Members can talk about al of the other issues. | will
state on therecord that | know and | have worked with many people
who are homosexual. | have no problem with that. That is not the
issue. It is not an issue about sexuality. This is an issue strictly
about the definition of marriage. | personally do not discriminate
against any of those people. | am quite happy to state that on the
record.

That is where the members of the House want to take this
discussion which is very unfortunate, as opposed to talking about
what it really and truly is and that is reaffirming that the definition
of marriage is between one man and one woman to the exclusion of
all others. We need to send that message out in light of recent court
decisions and court interpretations. They are not getting a clear
direction from parliament and it is high time they did. We do it on
many other issues so that the courts know exactly where the
Parliament of Canada stands. The Canadian people have elected us
to make those statements in the House.

Mr. Eric Lowther (Calgary Centre, Ref.): Mr. Speaker, | want
some feedback from the hon. member on the issue that was raised
by the Conservative Party member for Pictou—Antigonish—Guys-
borough. He seemed to be making the case that this was not an
issue that needed much attention, that perhaps we were misusing a

supply day.

| have noticed that the Conservative member for Pictou—Anti-
gonish—Guysborough has been a regular presenter of petitions on
this very same subject, along with 84 other members of the House.
There have been hundreds and hundreds of petitions, thousands and
thousands of names of petitioners calling for the definition of
marriage to be defended by the House.

| have also noticed a number of headlines recently across the
country pertaining to recent court decisions about this. | too think it
istroubling that in the House of Commons we are having to debate
thisissue which seems to be ano brainer for most Canadians. | ask
my hon. colleague what he thinks about that.
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Mr. Gary Lunn: Mr. Speaker, it is very obvious. There are five
official parties in the House. Members of every single have
presented petitions on this issue. AlImost a third of the members of
the House have presented petitions with hundreds of thousands of
signatures. The member for Pictou—Antigonish—Guysborough
less than one year ago, last June, presented a petition in the House
regarding this definition. To suggest that it is not an important issue
is an insult to every single person, every single Canadian who
signed those petitions and all other Canadians who believe in this
issue.

® (1220)

Mr. Monte Solberg (Medicine Hat, Ref.): Mr. Speaker, itisa
pleasure to address this issue today. | want to commend the
member for Calgary Centre for leading the debate on this issue for
the Reform Party and also the member for Saanich—Gulf Islands
for an excellent speech. | want to pick up where he left off and say
that this is not about hot button politics. We heard that from the
member for Churchill and seconded in a way by the member for
Pictou—Antigonish—Guysborough. That is ridiculous. Every day
Canadians contact their members of parliament about this issue.

Millions of Canadians currently live in the ingtitution of mar-
riage. We all come from the union of a man and a woman at some
point. This is not something that is foreign to people. This is
something that is part of everyday life. We are simply taking the
time to address an extraordinarily important issue in the Parliament
of Canada where it should be addressed, not necessarily only
exclusively in courtrooms or in public debate in the newspapers or
in human rights commissions. This should be debated in what is
supposed to be of all places the most democratic chamber in the
country, in the House of Commons. That is exactly what we are
taking the opportunity to do today.

I commend my colleague from Calgary Centre for really pushing
this issue. | think it is extraordinarily important. | want to answer
some of the objections | have heard today from various members.

We heard the justice minister suggest that somehow this is a
frivolous debate, that it is trivial. | point out that we have had 84
petitions delivered in this parliament on this issue alone. Thou-
sands and thousands of Canadians have signalled to this parliament
that they are very concerned about this issue and they want it
addressed.

Canadians want parliament to state unequivocally that it believes
the definition of marriage, the traditional definition, should be
maintained and that we should affirm it. We should send a strong
message to the courts that we believe in this traditional definition
of marriage. It is a definition that has been passed down over the
ages, a definition that | suppose goes back to the time before there
were legisatures, before there were courts, back into the mists of
prehistory. People around the world settled on this relationship, the
union of one man and one woman as a privileged relationship. We
need to affirm it. That is what we are doing today.

We ask our colleagues across the way to not be cowed by people
who suggest that this is somehow hot button politics. This is an
important issue. It should be dealt with in the Parliament of
Canada.

| rgject what the Minister of Justice was saying. | think the
Minister of Justice too often hides behind the robes of the supreme
court and behind the robes of provincial courts. | think it is time
that she showed leadership and we are giving her a chance to do
that today.

| simply want to point out that the courts are very unpredictable.
Many court decisions have overturned what we thought was the
common law, the common wisdom of the ages. My colleague from
Saanich—Gulf Islands pointed out that recently a court in B.C.
threw out the law against child pornography in Canada. That is
alarming to me and to many other Canadians.

When all kinds of debates are going on in the courts today with
respect to other institutions which we thought were protected in the
common law, institutions like the traditional definition of what
constitutes a spouse in common law relationships, Canadians
become alarmed. They start to say that they are concerned that
somehow this is going to end up with the courts determining that
marriage is something else other than what it has always been
defined to be. That concerns them and it concerns me as somebody
who represents those people. That is why we are speaking out on
this issue today.

® (1225)

How many times have we debated things in this place that have
been absolutely inane? | would argue many times. | remember the
lead-up to the referendum in 1995. Over that whole period we
never did debate the issue of national unity. In that whole time
there was never a debate on that, but we debated whether or not
Canada should have anational horse. That was worthy of debatein
this place for some reason.

Here we are talking about an institution that is one of the
foundations of civil society and somehow people are suggesting
that it is not really that important, ““Why do we want to mention
that? Some people will feel badly about that”. | say that is too bad.
That isthe job of parliamentarians, to deal with theseissueseven if
they are controversial so that they are not determined or settled by
somebody else. We are elected to do that job. We are paid well to
do it. Let us do it. That is what we are saying today.

| want to address some of the comments that came from
members of the NDP. The member for Vancouver East suggested
that marriage as traditionally defined discriminates against same
sex couples. | have news for the member for Vancouver East. Does
she realize that homosexual couples by the very definition of what
that means discriminate against heterosexuals? Maybe by defini-
tion but the definition itself tells us about the very essence of what
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it is we are talking about. It is not discrimination. It is simply a
definition that tells us what constitutes a marriage.

Gay couples can have their own relationships. They can call
them what they will. There are other relationships. Friendships are
called friendships. They are not the same thing. That does not mean
it is discrimination. It means that they are al different and they
describe different circumstances. That isall it means. It has nothing
to do with discrimination. | reject that as another red herring. It is
an obvious attempt to take us down a whole other path and get us
embroiled in this whole debate about what constitutes discrimina-
tion.

| must address some of the comments by the member for
Burnaby—Douglas which | say are laughable. They were ridicu-
lous comments. My friend from Calgary Centre pointed out that in
a same sex relationship one of the gendersis missing. What did the
member for Burnaby—Douglas say? He said that was an appalling
attack. He went on and on and tried to raise the temperature in here.
He somehow suggested thiswas discrimination. Itisafact. If itisa
same sex relationship, one of the sexesismissing. It is pretty clear.
Itisby definition the case. It isnot discrimination. Itisafact. Hello
over there.

| say to the member for Burnaby—Douglas that it istime to quit
playing this game of hot button palitics, to use the rhetoric coming
from the other side, and to address the issue. The issue is whether
or not parliament wants to affirm the traditional definition of
marriage.

There was also an objection from our friend from Sydney—Vic-
toriawho spoke rather temperately on thisissue. | applaud him for
his remarks. He said that this is an issue of provincial jurisdiction,
that there is alot of overlap and that really the federal government
does not have as big a role to play as we might suggest.

| say right off the top that no party, with the possible exception of
the Bloc, supports the upholding of provincial jurisdiction more
than this party does, but it is pretty clear in the constitution that the
federal government does have a very important role to play when it
comes to the issue of marriage. That role is to determine who has
the capacity to marry. That is determined by the federal govern-
ment.

We have to weigh in on this. We cannot wait for the provinces
and certainly not for the courts to decide on it. We have a
constitutional obligation to be involved in this and to send a
message to the courts. The courts have often asked that parliament
send a clear message. That is precisely what we are proposing to do
today. That is what | say to my friend from Sydney—Victoria.

® (1230)

I will wrap up with a comment to the member for Pictou—Anti-
gonish—Guysborough who said that thisis an issue of hot button
politics. He presented a petition in this place a year ago saying that

Supply

we must uphold the traditional definition of marriage as the union
of one man and one woman to the exclusion of all others. He spoke
on behalf of his constituents at that point. | would argue that he did
a very important thing when he did that. | trust he thinks he did
something important aswell. If heis going to be consistent, then he
has to admit and concur in the debate today because this is an
important issue to all Canadians.

| encourage my friends across the way to vote in favour of the
motion.

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker, | am
glad the member encourages the government to support the maotion.
The Minister of Justice, who spoke earlier today, announced that
the government will support the motion because it reaffirms the
existing laws of Canada.

The member spoke strongly about making the point that the
debate today was not trivial, and | concur. The fact is that laws of
Canada have been changed pursuant to supreme court decisions. If
parliament does not reaffirm its position on fundamental tenets,
then it is clear that the courts will always have that opportunity. We
have to keep reminding the courts of the principles which the
supreme parliament holds.

It is often said in some advertising that membership has its
privileges and its rights. In marriage there are certain rights
extended in our Income Tax Act, in our pension programs, et
cetera. In fact, after reading the press, it appears that the only
privilege that same sex partners do not have that married couples
have is property rights under family law. Therefore, if a same sex
couple enters into a contract with regard to property rights, the
rights and privileges of membership are al there in hand.

All of a sudden it appears to me that marriage has rights and
privileges, but can we turn that around? If | have all the rights and
privileges, or can effectively achieve all those rights and privileges,
then why isit that | cannot be called marriage? Thisis the dilemma
that the House has to deal with. It appears that the House and
parliament does discriminate, but it discriminates in favour. It is
affirmative discrimination of the family and of heterosexua cou-
ples. | want the member’s comments.

Mr. Monte Solberg: Mr. Speaker, of courseit istruethat thereis
an exclusivity about marriage as we traditionally define it, which
meansthat all other relationships are outside of that institution. | do
not believe that constitutes discrimination, at least not in the most
negative sense that the opponents of this point of view would use.

| think no matter what we do on thisissue, it has to come before
this place. It is ridiculous to see these decisions being made so
often today by the courts. Ultimately, the courts cannot establish
the mores of the country. That has to come from the people. We, as
their representatives, have to give voice to that. Those decisions
should be made here in a free and open debate.
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My friend mentioned that the government will support the
motion. If my friend is an independent parliamentarian, | am
surprised to hear him say that the government will decide that. |
would expect that individual MPs will make these decisions for
themselves. That is typically what happens in a free parliament.

While | appreciate that this is probably what will happen, |
simply want to point out that in a sense he is saying that no matter
what the minister said, he would be going along with it. | hope that
is not the case.

® (1235)

Mr. Charlie Penson (PeaceRiver, Ref.): Mr. Speaker, | listened
with great interest and | thought the member for Medicine Hat
made a very well informed presentation. The member spoke about
the affirmation of marriage and | realy agree with that.

There was a couple in my riding who had their 60th wedding
anniversary last year, Harold and Ruby Reiswig. They renewed
their vows in a reaffirmation about the important institution of
marriage. It sent a very strong message to their friends and family
about the importance of that.

The phones in my constituency are ringing again today support-
ing this resolution and—

TheActing Speaker (Mr. McClelland): That seemslike agood
spot to interrupt. The member for Medicine Hat has 30 seconds to

respond.

Mr. Monte Solberg: Mr. Speaker, | congratulate my colleague
from the Peace River country. | know he is a real champion on
these sorts of issues.

| simply want to say that this is a chance for the Parliament of
Canada to reaffirm its vow to this traditional definition of what
constitutes a marriage. | encourage members on al sides to do
exactly that today.

[Translation]

Ms. Eleni Bakopanos (Parliamentary Secretary to Minister
of Justiceand Attor ney General of Canada, Lib.): Mr. Speaker, |
am pleased to rise today to address the question submitted to us by
the official opposition, namely the conditions for a marriage to be
valid.

It seems that our friends over there are particularly concerned
that nothing be done to change the existing law, particularly the
rule that marriage may be contracted solely by two persons of the
opposite sex.

Today | would like to address this question within the very
specific context of our government's initiative, which dates back

severa years now, aimed at making federal legislation and regula-
tions fully compatible with the civil law of the province of Quebec,
the province in which | was elected. The government considered,
and continues to believe, that it is important to take the necessary
steps to ensure that this valuable Canadian aspect of bijuralism is
reflected in fact.

What is bijuralism? It is the term that has been used for some
time to describe a situation that has existed in Canada since the
passage of the Quebec Act of 1774, namely the co-existence within
one territory, Canada, of two contemporary legal traditions, the
British-inspired common law, and the Roman-inspired civil law.

Since 1994, the year in which the new Quebec Civil Code,
adopted in 1991, came into effect, during the reign of Quebec
Minister of Justice Gil Rémillard, the Minister of Justice for
Canada carried out numerous preliminary studies on thirty or so
complex issues, with aview to best ensuring compatibility between
federal laws and the new Civil Code. It isimportant to note that this
reform affected more than 80% of the rules in the Civil Code of
Lower Canada, which had been in effect up until then, and dated
back to 1866.

The federal government then proceeded to hire experienced legal
experts as well as engaging the services of a number of professors
of law and other experts. These were consulted then, and will be
again now, on the numerous questions raised by such an undertak-

ing.

In order to set the stage, let us say that of the 700 laws in the
body of federa statutes, over 300 will have to be amended in the
coming years to ensure compliance with the distinctive nature of
Quebec’s civil law, in both letter and spirit, of all the laws passed
by this House.

One of the most difficult questions the civil code section of the
federal Department of Justice had to examine involves pre-confed-
eration provisions, that is, those passed by the legislature of United
Canada prior to Confederation. Although thisis only one of the 30
studies released by the federal department in relation to its work, it
is interesting to note that it concerns much more legally complex
subjects, which have up to now been essentially not tackled.

® (1240)

While the Constitution Act, 1867, gives parliament the legida
tive authority over marriage conditions, the government had to give
some thought to the impact of repealing some 300 sections of the
civil code of Lower Canada dating from 1866 in a whole range of
areas, including the one that we are concerned with today and to the
way to ensure the necessary legal continuity.

Another basic principle of the long job undertaken by the civil
code section of the Department of Justice is to not change existing
law except to the extent and only when harmonization with civil
law requires it.
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Canada's legal minds have therefore had to analyse the question
of repealing some dozen sections of the civil code of Lower
Canada on marriage in order to decide whether they should be
re-enacted and if so, how.

[English]

The ingtitution of marriage is historicaly, as | said earlier in my
short history lesson, culturaly and by definition a heterosexual
institution. In Quebec, a fundamental condition of avalid marriage
has always been that the two people involved are of the opposite
sex. That condition is inherent in the very institution of marriage.

[Translation]

In its 1994 Civil Code, the Quebec legislature restated the rule
whereby only a man and a woman may enter into marriage. This
rule can be found in article 365 of the Civil Code of Quebec.

[English]

Thisisalso reflective of the state of the law in all other Canadian
jurisdictions. This is aso part of the reason why we moved an
amendment this morning to make the difference between the
federal and provincial jurisdictions.

[Translation]

The opinions of our experts led us to propose a number of
substitute clauses in Bill C-50, four of which have to do with
marriage. These clauses concern age, consent of the partners, and
dissolution of marriage, and ensure that enforcement of these
provisions is limited to Quebec.

It should be noted that this work has involved broad consulta-
tions with associations of juristsin Quebec, i.e. the Quebec bar, the
Chambre des notaires, and the Quebec chapter of the Canadian Bar
Association, as well as the Quebec justice department. These
learned bodies have al had an opportunity to examine the provi-
sions of Bill C-50, including those having to do with marriage.

In fact, representations were made to us by the Quebec justice
department, urging us to use the wording of article 365 of the Civil
Code of Quebec in clause 4 of the hill, so that harmonization of the
applicable rules would be as consistent as possible.

We can therefore see that all necessary precautions have been
taken by government legal experts to ensure that the rule of law,
which is well established in our country with respect to what
constitutes a spouse, is not inadvertently changed.

[English]

The government has taken all the necessary stepsin Bill C-50 to
ensure that the current definition of marriage in our society would
be implemented in a uniform manner across the country.

Supply

| would like to respond to comments made by opposition
members. If the government has never expressed any intention to
change the legal definition of marriage, then what is the point of
the Reform Party’s motion? That is really the question today.

As a parliamentary secretary, | have often been privy to matters
in the House dealing with justice issues. | see the Reform Party as
unfortunately attempting to continue to either spread fear or to pit,
which is more dangerous, Canadians against each other. | seeitasa
divisiveness in terms of pitting same sex partners against hetero-
sexual partners or pitting Canadians of other origins against other
Canadians. This constant attempt to divide society has to be one of
the most despicable things that | have heard in the House and, in
my opinion, it continues with the motion. It constantly tries to
make and score political points by confusing the issue.

® (1245)

There is no issue here. The Minister of Justice was clear this
morning that the government has no intention of changing the
definition of marriage. It has never said that it would and she put
that on the record this morning.

| ask Canadians who are listening to this debate to ask the
question of themselves: Why was the motion brought forward in
the House?

I will be sharing my time with the member for Mississauga
South.

Mr. Rick Casson (Lethbridge, Ref.): Mr. Speaker, | listened to
about 95% of not abad presentation and then the last 5% got alittle
crazy, | think.

| have received over 100 phone callsin my constituency officein
the last two days in support of this motion and in support of what
we are doing today.

People are concerned about this because of the confusion that
has been created by recent rulings. It is not clear to people where
parliament stands on this issue and for the member to say it is
irresponsible for usto bring theissue to this place is not acceptable.

An hon. member: It's cheap politics.
Mr. Rick Casson: That's wrong.

Thefact isthat Canadian people are concerned. Thereisno other
issue on which | have received this many phone calls from people
in my riding.

It is important to Canadians that this be discussed and that
parliament reaffirm that the definition of marriage asit existsisthe
one we will stand by.

Ms. Eleni Bakopanos. Mr. Speaker, | am aso a member of
parliament and | also receive phone calls. A lot of time those phone
calls are made because Canadians are misinformed. | would like to
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say that they are misinformed by the fact that these types of
motions are brought forward. They lead to confusion.

Yes, people want to know where the government stands. | am not
debating the fact that we should not have a definition of marriage.
As the minister said, there is a definition of marriage.

As parliamentary secretary | have been privy to a lot of
discussions in the House about the role of the judiciary, the role of
the rule of law in the country, something which | believe Her
Majesty’s Official Opposition has never respected.

The hon. member made a comment earlier about the minister
hiding behind robes. That is a totally irresponsible comment, that
the Minister of Justice should not respect a decision made by the
highest court of the land, the Supreme Court of Canada.

An hon. member: The rule of law.

Ms. Eleni Bakopanos: Therule of law has never been respected,
unfortunately, and every time we want to change a decision made
by the highest court we turn to parliament. Thisis not apolice state
where the government runsthe courts; thisis quite the opposite. We
respect the courts. That is what the government has shown. That
has not been the intent of Her Majesty’s Official Opposition.

Mr. Eric Lowther (Calgary Centre, Ref.): Mr. Speaker, |
appreciate the member’s position. | do not agree with it, but |
appreciate it.

Redlly what we are trying to do, and | want to help her
understand it, is assist the government in showing some leadership
on this issue.

The courts themselves have asked for direction from this House
on these issues. | am referring to a case in Ontario in which ajudge
said “ The fact that there was a dissenting opinion in this case”,
which was a case having to do with marriage, ““indicates that there
is indeed confusion about whether marriage could be between
people who are not of the opposite sex. Again, there is a need for
parliament to show leadership and give guidance on the issue”.
Those were the words of the judge. The courts are looking to the
House to give direction on these issues.

Did the Liberal government intend for spouse to be redefined as
the courts have done? We do not know. Is it going to wait for the
courts to redefine marriage or will it step up to the leadership role
that people expect of it and which the courts are calling for?

Ms. Eleni Bakopanos: Mr. Speaker, | do not think anybody has
said in the House that we want to stifle debate.

There has been a pattern created, whenever a decision has been
by the highest court of the land, that Her Majesty’s Officia
Opposition chooses, when it dislikes that decision, to ask that
parliament act.

| do not believe that is the role of parliament. The role of
parliament is to ensure that we have the best legal minds in the
country to interpret the type of legidation that is adopted by the
House.

I will repeat what the minister said this morning. There was
never any intention by the government to redefine marriage.

® (1250)

Mr. Charlie Penson (Peace River, Ref.): Mr. Speaker, it ismy
feeling that the highest court of the land is the Parliament of
Canada. | wonder if the hon. member would disagree or agree with
that.

Ms. Eleni Bakopanos. Mr. Speaker, the highest court of the
land, if we are talking about the Supreme Court of Canada, is a
place that we should all respect. | dare to say that often in this
parliament | have not heard respect for the best legal minds that we
have in the Supreme Court of Canada given by Her Majesty’s
Official Opposition.

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker, this
morning when | watched the news a representative of a particular
group said *‘ It is sad that parliament will be debating the continued
discrimination against a certain group of people”.

| came into the lobby this morning and a staff member walked in.
It was quite quiet in the lobby. The staff member made a comment
to the effect that *“ The motion today is about marriage. Boy is that
boring and inconsequential” . It is neither boring nor trivial. In fact
it isavery important motion. It comes down to some fundamentals.

| often hear in this place talk about the broader issue, which no
one wants to mention, about the proverbial line in the sand. The
line in the sand, apparently, for many has to do with marriage. That
is the line in the sand.

Policy by its very nature is discriminatory. It has to be discrimi-
natory. Otherwise we would not need laws to identify who is
included and who is out, who gets benefits and who does nat.
Policy by its very definition, by its very nature, is discriminatory.

To say that is to raise the issue of the context of discrimination.
Earlier | spoke about the definition of discrimination. It isclear that
if we look to many sources we will see that discrimination has
negative connotations, prejudice, bias, victimization and so on. It
also has the connotations of distinguishing between groups or
favouring or identifying distinctive characteristics. There are other
applications. In our laws we have many forms of discrimination
which discriminate in favour.

I will highlight a couple of examples. On the income tax return
for Canadathereisalinefor old age security. We get it because we
are 65. It isage discrimination. It isin the charter of rights that we
cannot discriminate on the basis of age, but we do discriminate
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because if a person is 65 they receive old age security. It is
discrimination in favour of seniors.

Why is someone not here saying that we all have to be equal?
Should we not al be equal?

What about disability benefits? Thereis discrimination in favour
of those who are disabled.

There are a number of provisions for things such as investment
income. A couple can pool their income. One can invest all of
theirs and declare al the income. A single person with a partner
cannot do that. There is discrimination on the basis of recognized
partnership.

Alimony is another example. Another is registered pension
plans, RRSPs. We can buy a spousal RRSP which can be rolled
over upon death. These are al discriminatory in favour of a
particular group.

If we look at child care expenses, we discriminate in favour of
those situations in which both persons in the union are working.
They receive a deduction, which is not available to those families
who have one spouse providing direct parental care. It is discrimi-
nation, but it is discrimination in favour of something.

On that point | look back at history. It was brought in initially to
take care of the situation of lone parents, because of that unique
situation where there was hardship. It was a social benefit. It was
not an employment expense. There is a debate on that as well.

Thereis an age for the non-refundable tax credit. When a person
is 65 they receive it. There is the Canada pension plan, the
transferability of tuition fees and education amounts. | could go on
and on. That is simply from the Income Tax Act. We could imagine
how many examples there are in our system of taxation and of
benefits which are discriminatory by their nature. They are dis-
criminatory at the discretion of parliament, reflecting the social
values and the will of the Canadian people.

® (1255)

We should not talk about discrimination solely in the context of a
negative. | think it isimportant for the House to stop using theword
discrimination and start talking about valuing. How do we value
things?

| have heard members of the NDP today, from Burnaby—Doug-
las, Churchill and Vancouver East, all demand that we need
equality among people. The equality they are seeking is equality of
individuals. NDP members are asking for the equality of individu-
als asrepresented by the Canadian Charter of Rights and Freedoms
and our congtitution. They want individuals to be the lowest
common denominator.

Everyone should be treated the same, but the issue is, if we are
going to treat everyone the same in regard to the context of this

Supply

debate, it will then lead to the question of how we treat everyone
with regard to al of our other tax laws and policies. Should we not
treat everyone the same? Should we not reduce ourselves to the
lowest common denominator? Should we not just be a vanilla
society? Should we not just say that relationships do not exist in
our laws? Why do we not just say that we are dl individuals? There
is avery good reason. It is because we are a society and a society,
by definition, is more than a collection of individuals. There is a
synergy in a society. There are certain things that happen.

Some will object to my doing this, but | want to note that the
Archbishop of Toronto, Cardinal Aloysius Ambrozic, wrote aletter
concerning Bill C-78, which, as members know, has something to
do with thisissue. He talked about the family. We have not talked
about the family yet and whether we put the family on a pedestal
because the family has an important role to play. | would throw in
that there is one definition of family that we all have in common,
which is a child with a biological mother and a biological father.
That is the family.

The Cardina referred to the family. He said “ They and their
children constitute the family—the original cell of socia life”’. He
quoted Pope John Paul 1I:

In their primary mission of communicating love to each other, of being
co-creators with God of human life, and of transmitting the love of God to their
children, parents must know that they are fully supported by the Church and by

society.

We are here representing the interests of that society, not a
collection of individuals. In fact we are also here very delicately
trying to defend the family, trying to defend that fundamental basic
unit of society without which we would cease to exist.

Thereisaspecial role. It isthe procreative role that acouple has,
aman and awoman. It is that role which we hold very dear, which
we put on a pedestal, of which we discriminate in favour. It iswhy
we have spousal benefits, spousal transfers, survivor benefits and
al kinds and manners of benefits for the family.

| challenge anyone in this place to look at history, at the debate
on all of those items on which some would say thereis discrimina-
tion, to find one example of anybody who suggested that the reason
it was being done was to be detrimental to some other group.

The debates underlying the laws of Canada are clear that
discrimination within our system is affirmative discrimination. We
discriminate to reflect values. If we did not do that then it would be
a vanilla society. It would be a society which has no values, no
vision for a millennium, nothing to pass on other than we are all
individuals.

The issue here a'so has to do with the courts. Some believe that
the courts have made law to the exclusion of parliament. Some
believe that the courts have gone too far, that the pendulum has
swung too far. Some are caling for parliament to stop the
pendulum and to revisit this issue. Are we going to discriminate?
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The very definition of marriage, to the exclusion of al others,
which has been part of British common law since 1866, is
discrimination: ‘“to the exclusion of al others’. However, it is
affirmative discrimination on behalf of the Canadian people who
value and cherish and have great pride and joy in the Canadian
family.

® (1300)

Ms. Bev Degjarlais (Churchill, NDP): Mr. Speaker, | have to
comment on the lowest common denominator. | am sad to say the
member for Mississauga South sort of reached the lowest common
denominator by suggesting that the only recognition of family in
Canada is of a biological father, a biological mother and a child.
That certainly might be his narrow minded vision of afamily, but |
would suggest a great many families out there are not biological
children or biologica parents.

Canadians have recognized over the years that the definition of
family needsto go beyond biological mother and father. Part of the
reason for that is that families of biological mothers, fathers and
children have not always been perfect. The relationships among
those families have not been perfect. Because of the imperfections,
families do not stay together as biological mothers, fathers and
children. Changes have to be made. The numbers were great
enough that there was an understanding among Canadians that
family could not just be considered in that way.

| take this opportunity to say once again that the term marriage
should be al that it is, but it is quite clear to me that the Reform
Party and the member for Mississauga South have an underlying
agenda. It is not just the term marriage. They are talking about
Canadians rehashing the whole issue of whether or not same sex
relationships should have any benefits and any recognition. That
should not be the case.

Mr. Paul Szabo: Mr. Speaker, | believe the member misheard
me. | did not say the exclusive and only definition of family ischild
with biological mother and biological father. If the member would
check the blues, she would seethat | said that there is one definition
which we all have in common. | bring that to the attention of the
member. It is different.

With regard to another agenda, | raised the points not to stir up
the pot, as it were, but rather to suggest that the definition of
marriage is discriminatory in favour of heterosexual couples. It is
affirmative discrimination. Some are suggesting that affirmative
discrimination is okay. Others are suggesting that discrimination
against same sex couples is negative and should be thrown out.
There is a debate pointer.

Mr. Jason Kenney (Calgary Southeast, Ref.): Mr. Speaker,
like the member for Mississauga South, | attended the last Liberal
Party of Canada annual convention.

We heard earlier the Minister of Justice say that this was not an
issue, that it was redundant. | have the Libera talking points put
together by some nameless hack which say that if the government
has never expressed any intention to change the legal definition of
marriage then what isthe point of Reform’s motion and that clearly
it is just part of a continuing attempt to fear monger, et cetera.

| was at the last Liberal Party convention as was the member. |
remember aresolution being passed by the Liberal Party of Canada
which strongly urged the federal government to recognize same sex
marriages in the same way that it recognizes opposite marriagesin
its distribution of benefits.

Could the hon. member comment on the remarks of the attorney
genera that this is not a relevant point when her own party, the
party of which he is a member, voted to change the definition we
are seeking to uphold through the motion today?

Mr. Paul Szabo: Mr. Speaker, the member will know even from
his own party that the party membership passes resolutions, many
of which are in contradiction to each other. They do not form
government policy. They are there on an advisory or on a discus-
sion basis. They are not binding on the party, and the member will
know that.

| tak